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BEFORE THE NATIONAL GREEN TRIBUNAL
EASTERN ZONE BENCH, KOLKATA

M.A No: of 2024/EZ

(Arising out of O. A. No: 83 of 2022/ EZ disposed of on 18.04.2023)

IN THE MATTER OF:

An Application under Section 18(1) read with 14 of the NGT Act,
2010.

IN THE MATTER OF:

An Application to dismiss the MA No: 35 of 2023/EZ in
compliance to the order dated: 08.01.2024 of the Hon’ble Orissa
High Courti Passed in W.P (C) No: 26730 of 2023 in the matter

of Agarwal Infrabuild Private limited,Chattisgarh- Versus- State
of Odisha .

IN THE MATTER OF:
Susanta Kumar Barad, S/O: Sarbeswar Barad, aged  about 36
years, at: Sri Krushnapur, Po: Champagarh- 752024, P/S:
Chandapur, Dist: Nayagarh, State: ~ Odisha
(Respondent No: 17 in O.A No: 83 of 2022/EZ)
...... Applicant/
(Respondent No: 17 of the 0.A)




-VERSUS-
1. Dillip Kumar Samantara, S/O: Lingaraj Samantara,
aged about 35 years, At: Bajrakota, Po: Baunsagarh, P/s: Ranapur,
Dist: Nayagarh, Odisha, Pin: 752026
2. Deepak Kumar Routray, S/O: Rabi Narayan Routray,
aged about 27 years, At: Ostapada, Po: Kamaguru,, Dist:
Nayagarh, Odisha, Pin: 752026
(Respondent Nos: 1 and 2 of this M.A are Applicant Nos: 1
and 2 in the O.A No: 83 of 2022/EZ)
3. State of Odisha
Represented by its Chief Secretary, Lokaseva Bhawan, State
Secretariat, Bhubanswer-751001, Odisha, Email: csori@nic.in
4. Principal Secretary, Revenue and Disaster Management
Department, Govt. of Odisha, Lokaseva Bhawan, State
Secretariat, Bhubanswer-751001, Odisha, E Mail:
revsec.od{@nic.in
5. Additional Chief Secretary, Forest and Environment
Department, Govt. of Odisha, Kharavela Bhawan, State
Secretariat, Bhubanswer-751001, Odisha, E Mail: fesec.or@nic.in
6. Secretary, Ministry of Environment and Forest, Climate
Change, Indira Parayabaran Bhawan, Jorbag Road, New Delhi-
110003, E Mail: secy-moef(@nic.in
7. Deputy Director General of Forests (C) , Regional Office,
Eastern Zone (EZ) Ministry of Environment, Forest and Climate
Change (MOEFF&CC), A/3, Chandrasekharpur, Bhubanswer-
751023, Odisha, E Mail:roez.bsr-mef{@nic.in
8. Collector-Cum-District Magistrate

Nayagarh Collectrate, At/Po: Nayaragh- 752069,

Dist: Nayagrah, Odisha, E Mail: dm-nayagarh(@nic.in
9. Tahasildar, Ranapur Tahasil Office,

At/Po/Ps: Ranapur-752026, Dist: Nayagrah, Odisha
(E mail I.D not available)



10. Superintendent of Police
Nayagrah District Police Head Quarter,

At/Po/District: Nayagrah-752069, Odisha, E Mail:
spogr.orpol(@nic.in
11. Inspector- In- Charge, Chandpur Police Station,
Chandpur- 752024, Dist: Nayagrah, State: Odisha.
(E mail I.D not available)

12. Divisional Forest Officer, Khordha Forest Division,
At/Po/ Dist: Khordha-752055, Odisha, E Mail:
dfokhordha@gmail.com

13. Member Secretary

Odisha State Pollution Control Board, Paribesh Bhawan,

A/118, Nilakantha Nagar, Unit- 8, Bhubaneswar-

751012, Odisha. E Mail: paribeshl@ospcboard.org,

member.secy@ospcboard.org

14. Regional Officer, State Pollution Control Board,

Berhampur, 2" Floor, New division Office, IDCO Berhampur

Division, Industrial Estate, Berhampur, Ganjam-760008,

Odisha, E Mail: rospcb.berhampur@ospcboard.org

15. Member Secretary, State Environment Impact
Assessment Authority, Qr No: 5 RF, 2/1, Unit- 9,
Bhubaneswar-751022, Odisha. Email: siaaorissa@gmail.com
16. The Member Secretary, Central Pollution Control
Board, Parivesh Bhawan, East Arjun Nagar, New delhi-
110032, E Mail: mscb.cpeb@nic.in, ccb.cpeb@nic.in

17. Director Geology, Bhubigyan Bhawan, Khordha,
Bhubanser-751001, E Mail:
directorgeology odisha@yahoo.in
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18. Managing Director, Odisha State Cashew Development
Corporation Limited, At/Po: Ghatika, Bhubanswer-751029,
Dist: Khordha, Odisha, E Mail: contact@oscdc.com

19. Agrawal Infrabuild Private Limited, Registered Office
at 1% floor, VR Plaza, Link Road, Bilaspur, Chhatishgarh-
495011, Site Office at: Malipada, Khordha, Odisha, Pin:
752020, Email:  agrawalinfrabuild  @rediffmail.com,
info@aiplgroups.com

(Present Respondent No: 03 to 19 are also Respondents in the
O.A No: 83 of 2022/E7Z)

...Respondents
MOST RESPECTFULLY SHEWETH

1. That the Misc. Application is being filed by the present Applicant

with reference under Section 18(1) read with 14 of the NGT Act,
2010.

. That the present Application is being filed to dismiss the MA No: 35

of 2023/EZ till disposal of the proceedings Pending before the
Hon’ble Orissa High Court with reference to the W.P (C) No: 24652
of 2023 in the matter of Susanta Kumar Barad- Versus- State of
Odisha and Others, W.A No: 2282 of 2023 in the matter of Jugal
Kishore Mishra- Versus- State of Odisha and Others and Misc. Case
No: 81 of 2023 Pending before the Court of the Collector- Cum-
District Magistrate, Nayagarh in connection of the order dated: :
09.08.2023 passed in WP (C ) No: 20909 of 2023 in the matter of
Susanta Kumar Barad- Versus- State of Odisha.
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3. That the present Applicant is a Respondent No: 17 in the O.A No: 83

0f 2022/EZ and the Present Respondent No: 1 and 2 are Applicants in

the O.A and Respondent No: 03 to 19 are also Respondents in the
O.A.

. That the present applicant is acquainted with the facts and

proceedings of the O.A No: 83 of 2022/EZ, which has been disposed
with reference to the order dated: 18.04.2023 by this Hon’ble
Tribunal. Thereafter, the Applicant was filed a Review Application
No: 01 of 2023/EZ and which is dismissed on 19.05.2023.The
Applicant has been challenged both the orders dated: 18.04.2023 and
19.05.2023 Passed by this Hon’ble Tribunal in O.A No: 83 of 2022/
EZ and R.A No: 01 of 2023/EZ respectively before the Hon’ble
Orissa High Court and the W.P (C) No: 24652 of 2023 (I.A No:
11819 of 2023) in the matter of Susanta Kumar Barad- Versus- State
of Odisha and Others is still Pending before the Hon’ble High Court
of Orissa. Copy of the Writ Petition along with Case Status
Information report obtained from the website of the Hon’ble Orissa
High Court and Hon’ble NGT order dated: 18.04.2023 Passed in O.A
No: 83 0f 2022/EZ is annexed here to as ANNEXURE-A/1.

. That it is respectfuliy submitted here that another W.A No: 2282 of

2023 in the matter of Jugal Kishore Mishra- Versus- State of Odisha
and Others is also still pending before the Hon’ble Orissa High
Court. In this W.A as per order dated: 12.10.2023 the Hon’ble Orissa
High Court after carefully considering to the matter passed stay
order of operation of the Hon’ble NGT order dated: 18.04.2023
Passed in O.A No: 83 of 2022/EZ. Copy of the orders Passed by the
Hon’ble Orissa High Court in W.A No: 2282 of 2023 is annexed here
to as ANNEXURE-A/2.
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6. That the Present Applicant of the M.A was also filed another W.P (C)

No: 20909 of 2023 before the Hon’ble Orissa High Court and the
said Writ Petition was disposed of on 09.08.2023. By virtue of the
order dated: 09.08.2023 the Present Applicant was filed a Misc. Case
No: 81 of 2023 before the Court of the Collector- Cum- District
Magistrate, Nayagarh and the said Case is Pending for adjudication
according to law. Copies of Writ Petition and its order dated:
09.08.2023 along with Petition Copy of Misc. Case No: 81 of 2023
and in this connection Notice dated: 06.10.2023/ 25.10.2023 issued
by the office of the Collector- Cum- District Magistrate, Nayagarh
with reference to the letter No: 2426/ dated: 06.10.2023 ( Revenue
Section) is annexed here to as ANNEXURE-A/3.

. That the M.A No: 35 of 20923/EZ has been filed basing upon the

order dated: 18.04.2023 of this Hon’ble Tribunal Passed in O.A No:
83 of 2022/EZ. Even though the Applicants of the O.A No: 83 of
2022/ EZ are Respondent No: 19 and 20 in the W.A No: 2282 of
2023, but they have suppressed the orders dated: 12.10.2023 Passed
in W.A No: 2282 of 2023 while Passing orders dated: 06.12.2023 by
this Hon’ble Tribunal in M.A No: 35 of 2023/EZ. The Applicant of
the M.A No: 35 of 2023/EZ was misleading to this Hon’ble Tribunal
while Passing the orders dated: 06.12.2023 by this Hon’ble Tribunal

“in M.A No: 35 of 2023/EZ. It is evident from the Proceeding of the

M.A No: 35 of 2023/EZ the Applicant of the said M.A by placing
misleading facts before this Hon’ble Tribunal while Passing orders
on 06.12.2023 before this Hon’ble Tribunal. Even though, the
Hon’ble Orissa High Court Passed orders on 12.10.2023 in respect of
the stay of operation of the order dated: 18.04.2023 Passed by this
Hon’ble Tribunal in O.A No: 83 0of 2022/EZ.
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8. That the Respondent No: 18 of the O.A No: 83 of 2022/EZ was also
filed another W.P (C) No: 26730 of 2023 in the matter of Agarwal
Infrabuild Private limited Private Limited, Chattisgarh- Versus- State
of Odisha and Others and the Said Case has been disposed of by the
Hon’ble Orissa High Court as per order dated: 08.01.2024 and
observed there in to decide the O.A No: 83 of 2022/EZ a fresh in
accordance with law. Copies of the said orders of the Hon’ble Orissa
High Court are annexed here to as ANNEXUREA/4.

9. Hence, this application is in time.

PRAYER

Hence, it is prayed that the Hon’ble Tribunal may be
pleased to admit the Misc. Application and after hearing both parties
and pass order/orders to dismiss of the M.A No: 35 of 2023/ EZ
taking in to consideration of the order dated: 08.01.2024 of the
Hon’ble Orissa High Courts Passed in W.P (C) No: 26730 of 2023 in
the matter of Agarwal Infrabuild Private limited,Chattisgarh- Versus-
State of Odisha ,which has been stated under Annexure-A/4 for the
ends of justice.

Pass such other orders in favour of the present Applicant as
deemed fit and proper in light of the facts and circumstances of the
case.

And for this act of kindness, the humble applicant as in
duty bound shall ever pray.

BY THE APPLICANT
%”{6 p 22
THROUGH ADVOCATE

(Biranchi Narayan Mahapatra)
Dafe: | 0] 7’“7
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BEFORE THE NATIONAL GREEN TRIBUNAL
EASTERN ZONE BENCH, KOLKATA

M.A No: of 2024/E7Z
(In Original Application No: 83 of 2022/EZ disposed of on 18.04.2023)
IN THE MATTER OF
Susanta Kumar Barad Applicant
‘ -Versus-
Dillip Kumar Samantra and others ... Respondents
AFFIDAVIT

g [, Susanta Kumar Barad, S/O: Sarbeswar Barad, aged about 36
years, at: Sri Krushnapur, Po: Champagarh-752024, P/S: Chandapur,
Dist: Nayagarh, State: Odisha do hereby state on solemn affirmation

as under:-

1. That [ am the Applicant of M.A and deponent of this affidavit.

//q};&8 Naih %,9 2. That I am acquainted with the facts of the case basing on the
é? NOTARY \ records available. I am competent to swear this affidavit.

BERHAM ‘ UR 3. That the facts stated here and above are true to the best of my
?::n"j éﬁ’? knowledge and belief and information, which [ believe to be true.
wate... qj 5“7

_ Sutondo WUM0g POy o0

‘ E
ODECILARATION DEPONENT

vt e Deen identifiev
T i § !ttv.yb/'?\" ‘
by 5 L. %A’ v

) Hadvocate

affirmen
% L e day

J. ekl ’

natofe pne On fiiie 1 o plbhidia. daY

o “{jﬁ\\/"“ 2091/ 2t a,}.CA.MJPtM. Con
a

rents liaving been wver and explainec
v the declarants have perfectly b+
Jerstood the contents there and the thenw
of maving this affidavit. \O/

~ &1 Pk, NOTARY, BERHAMPUR cm-%z
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VERIFICATION

Verified on this the 110} '&0&!1 at Berhampur that the contents of
the above affidavit are true and correct. No part of it is false and

nothing material has been concealed there from.

IDENTIFIED BY
W
W\ 7 \)\ - Suham ooy Boxad
\
ADVOCATE DEPONENT

(Biranchi Narayan Mahapatra)
Advocate, Orissa High Court

Enrolment No: 0-04/2013
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Item No.05 Court No.1

BEFORE THE NATIONAL GREEN TRIBUNAL

EASTERN ZONE BENCH, KOLKATA
(THROUGH PHYSICAL HEARING WITH HYBRID MODE)

ORIGINAL APPLICATION NO.83/2022/EZ
.189/2022 /EZ)

IN. THE MATTER OF:

T

1. DILIP KUMAR SAMANTARAY
S/o LingarajSamantara, ‘
At - Bajtakot, PO — Bauneagarh
P‘S Ranpur Dist = Nayagarh

2. DEEPAK KUMAR ROUTRAY
S / o Rabi NarayanRoutray;i:

At - Ostapada PO Kamaguru
w;gD1st -.Nayagarh -‘

-+ Applicant(s)
Versus

1. STATE OF ODISHA

- ‘Represented by Chief Seeretary, =
Governiment of Odisha;
Lokaseva Bhawan;

“““ Bhubaneswar

2. PRINCIPAL SECRETARY

Revenueiand Disaster Managemer
Government of Odisha,

Lokaseva:Bhawan; e o
Bhubaneswar, .

Pinvis ’751001 “““““““

3. ADDITIONAL CHIEF SECRETARY
Forest and Environment Departmerit;
Govt,of Odisha,

Kharavela Bhawan,
Bhubaneswar,
Qdisha —~751:001... -

5. DEPUTY DIRECTOR GENERAL OF FORESTS (C)
Ministry of Environment, Forest and Climate Change,
Regional Office (EZ),

A/3, Chandrasekharpur,
Bhubaneswar — 751023

&
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6. COLLECTOR & DIST. MAGISTRATE, NAYAGARH
At/PO/Dist - Nayagarh,
Pin - 752069

‘7. TAHASILDAR, RANPUR
At/PO/PS - Ranpur,
Dist -~ Nayagarh,

Pin'= 752026

8. SUPERINTENDENT OF POLICE, NAYAGARH
At/PO/PS - Nayagarh,
Pin - 752069

9. INSPECTOR IN CHARGE,
handpur Police Station,
handpurg

Dist = Nayapur,

Pm = 752024

. DIVISIONAL FOREST OFFICER, KHORDHA
At / PO / PS - Khordha,

~ 11. MEMBER SECRETARY

- Qdisha State Pollution Control Board,
A/ 118 Unit —VIL, Nllakantha Nagar
Bhub4aneswar,
Pin - 751012
Iy,y_Od1sha

12. REGIONAL JOFFICER
_ State Pollution Control Board, Berhampur
““““ .26 Bloor, New Division Office; :
IDCO Berhampur D1v1s1on
Industrial Estate, ‘
Berhampur, Ganjamy
Pin— ’760008 L

13. MEMBER SECRETARY

State Environment Impact Assessment Authorltv (SEIAA), Odisha
Bhubaneswatr, s

5RF-2/ 1, Acharya V1har Unlt & IX

Pin=751022

. DIRECTOR OF GEOLOGY
- Bhubigyan Bhawan,
Bhubaneswar; Khordha;
Pin - 751001

16. MANAGING DIRECTOR
Odisha State Cashew Development Corporation Ltd.,
*
0l

At/PO - Ghatikia,
A0S el
n B
"\
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Bhubaneswar, Dist — Khordha,
Pin - 751029

17. SUSANT KUMAR BARAD
Lessee of Mayurjhalia Laterite Stone Quarry,
At/- Srikrushnapur, 5
PO = Champagarh,
Dist — Nayagarh,
Odisha

18. AGRAWAL INFRABUILD PVT. LTD.
Registered - Office at 18t Floor,
VR Plaza Lmk Road,

Chhat1sgarh 495011

_Site Office at Mahpada, Khordha,
. Odlsha, Pm 752020
i . T ...» Respondent(s)

Date of heaﬁng- 18.04.2023

. CORAM: - HON’BLE MR. JUSTICE B. AMIT STHALEKAR, JUDICIAL MEMBER
o HON'BLE DR. AFROZ AHMAD, EXPI‘RT MEMBER ‘

For Applicant(s) ¢ Mr, Sankar Prasad Pani, Am{p.ca.te (in V1rtu.a1 Mode) k

.2 For Respondent(s): Ms. Saswata Patnaik, AGA for R-1-3,6-10,15-16, {in Virtual Mode),
o : Mr. Southitra Mukherjee, Adv. for R-4 (in Virtual Mode),
Ms: Papiya Banerjee Bilhiani, Adv: for Re11%; 12 {in V1rtua1 Mode},
Mr. Apurba GhoshiAdv. for R=13 (in Virtial'Mode),
Mr. Asholk Prasad; Adv, for R-14, '
““““““““““ ‘ 2z, o Mre Biranchi-Narayan Mahapa.trd, Adv. for R 17 (111 Vlrtual Mode),
- o Ms: Paushah Banerjee, Adv for R-18,

WQRQER”ﬁfg

1: The allega’uon m this Orlgmal Apphca on is that Respondent

No 17 Private Respondent is..the lessee of the Laterite Stone
Quarryin questlon while the Respondent No.18, Agrawal Infrabuild

Pyt Ltd:, .is ‘the road contractor, engaged for laying six lane of

Néﬁional HighWay No‘l6 wfro‘ ngi"‘”"c‘e”ﬁﬁﬂbéﬁeswar, (355

TS to. 414 kllometers) over a stretch of 60 kilometers road.

2. Itls stated ---th‘at the-wRespondent No:16; Odisha State Cashew

Development Corporatm_\‘;é raised cashew plantation in
Khata No. 495, Plot No. 1689 over an area of 144.49 acres which is

shown as ‘Kisam Patita’ reserved for ‘Gramya Jungle’ in

Mayurjhallia-Mouza, Ranpur-Tahasil, District-Nayagarh, Odisha.

ed :
QT
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3. It is also stated that the Respondent Nos. 17 & 18 are mining the
plot in question by felling trees and clearing the forest area without
obtaining any approval as\i:g‘(:quired under Section 2 of the Forest
{Conservation) 1980;’ »

4. Reference has been made ‘\to“ Khatiyan filed at page-no. 45 of.the

Original Application; and it is“é leged that the morrum quarrying is

being: carried on in Plot No. 1689 on a permit of extraction of

$>»’2500m3 of morrum 1ssued by the Tahasildar:- Ranpur 111 favour of

the Respondent No. 18 on 01 11.2021 without Lhere bemg any
Environmental Clearance or Consent to Operate.

5. ’ It is also alleged that the Env1ronmer1tal Clearance has“.been
bgranted in favour of the Respondent No:17 for mining of Laterlte
. ;Stone Quarry on 02.02.2021 Ooveri, a’mwarea of 4\ acres - for: an

extracuon quantity ofs#704m? / per annum for a period of five years

Wh1ch will “come to 38520m3 from Plot ‘No;, 1689 Wthl‘l is “Patlt

Kisam Reserved for Gramya Jungle” but the, area over Wthh the

1llegal laterlte stone. quarrymg is bemg Lalned “““ on. by the

Respondent No.17 is 144,49 acres ‘of Plét “““ No 1689 which is

, it s alleged that the

6. In para 7 of the Otiginal
Respondent No.18, Agrawal [nftabuild Pvt. Ltd. has been granted

quarry perm1t for extrac,tlon of 2500m3 of morlum by the

he has extractLd 100 tlmes more than the

Tahasﬂdar Ranpur k

pCI‘Il’llSSlble llmlt anci more th olakhs cubie meters of morrum

ha.,S“been eX ted f: S

and Respondent,No. 18.
7. The Odisha State Pollution Control Board, Respondent No.11, has

filed its counter-affidavit dated 17.09.2022. Along with this affidvit,

TRUE COPY ATTESTED

BY ADVOCATE
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an Inspection Report of an inspection carried out on 13.09.2022

has been filed which reads as under:-

“SALIENT FEATURES OF THE LATERITE QUARRY:

M/s Mayurihalia Laterite quarry, at-Mayurjhalia, Tehsil-
Ranpur, Dist—Nayagarh;rhas'o“b_tained Environmental Clearance

from the State Environrrie~ntal Impact Assessment  Authority
(SEIAA), Bhubaneswar vlde letter - no. 271/ SEIAA  dtd.

02 02.2021 and zs valld for the ‘ease period das granted by the

' Latente quarry for the penod of five: yetrs: has been duly

‘ approved by Deputy Dt_rector Geology, Director: of Geolo qil;
Bhubanesivar. on: 13,07 2020 00 t-No, 1689 \\under*_Khata
No.495 of Minor Mineral Mine lease area of Ac..4.0 res or {1.62)

. ’Hectares,‘  Mouza- - At-Mayurjhalia, | Tahasll -Ranpur, Dist¥

- Na Jagarh Lease agreemernt S also executed between .

of Ac.-4:0-res or (1 62) Hectares Mouza: At-Magurjhalias:
: ‘Tahaszl Ranpur, Dist- Nayagarh.

iCONSEN “STATUS OF THE QUARRY

The lessee had submltted complete Consent to Establish
onwith-adequate CTE fees of Rs 6000/~ and
also sul;mitted complete Consent to Oﬁerate online: application
adequate CTO fees of Rs. 22’300/ “for the. period -2021-22 to

202425 with--all statutory clearances like. - Environmental

~onlne.appli

» Clearance approved mmmg plan from the competent authontles

““““““““ No: 2354/ E- 1550/20"1” dtd.2 4 9021 in favoar of M/s
 Mayurjhalia Laterite Qu‘xw Jor .Lxc,avauon / Quarrying of
Laterite Stone @ 7704 cum/Annum and Consent to Operate
under Sec 25/26 of Water (PCP) Act, 1974 & under Sec 21 of Air

(PCP} Act, 1981 was granted vide Iletterr N0.2356/CTO-

TRUE COPY ATTESTED

BY ADVOCATE



&5  Annexu re-A/%]

2080/2021 dtd. 29.07.2021 valid up to 31.03.2025 for
Excavation / Quarrying of Laterite Stone @ 7704 cum/Annum.
The allegation made in the above mentioned O.A.
No.83/2022/EZ lS that the ,consent to-establish and operate
were. -granted to M/s Mayurj]halza Laterite: quarry without

carrying: out. any. zn‘spectzon and proper procedure -1was not
followed for processing of consent to operate application by the

CPCB. It'is to mention that the :procedure which has been

ploaded in the; webstte for processmg consent to operate

w«applzcatlon 5 not appllcable for: the: miinor mlneral mines.
Generally minor mineral mines are auctioned in epery 5 years
which were earlier opergtional.. Consent to estabki’ish‘f”ié qrantéd
based on all requtred do uments ‘and ‘adequate consent Jees:
Hotvever, the mine operates after abtammg valid consent to

,operate from the Board. Generally no inspectior, is requzred

before grantmg of -consent to operate as: the ‘sources were

‘prevlo\uss;ly.'Qperatlonal. As the lessee ha

pplied for consent to

. establish and consent to operate application through online,

1.

UL,

accordingly consentito estab‘ligﬁand operate were gran,ted: m .f:,‘ ‘

favour of lessee with subject to strict compliarice of the consent .’

cotiditions:

OBSERVATIONS:

Fallowmg observatzons are made dunng mqwu

Durmg vistt M/ s Mayurjhalza Laterite . Quany waa found non-

As ascertain hy«the Revenue Sup ‘r' Ranpur and Revenue
Inspector,. Jhadapada Reyenue czrcle during Inspection that the
M/'s Mayurjhalid Laterite Quarry is not in operation since June

2022.

Raj-Jankla village s gbout 1. ken away from“the lease hold

area of M/ s Mayurjhalia Laterite Quarry.

&

No other mine is located within 500 meters from the periphery of

the existing mine area.
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vit. A mobile water tanker of capacity 3KL has been engaged by the
lessee of mine for regular water sprinkling around the mining
area to control fugitive emission.

viii. Cashew plants observed about a distance of 500 meter from the

lease hold area of M/ s Mayuryhalla Laterite Quarry in North

direction;

ix. One no.-of Mommi quarry was’r:/located about a distance of 700

m from:the lease hold alé(l ofM/ s Mayurjhalia Laterite Quarry

in west direction which w s nion. operational during the-time of

mspectlon

: stoeked outside the lease hold ared.

CONCLUSI ON & RECOMMENDA TIONS:

From the above observatlons i Ls’”notzced that the minng

0 oactivity 15 ledrried ‘out: with. valid Consent to Operate of the .

practices: i.e. topsoil adapted by the lessee of M/ s Mayurjhalza‘”

: L,a‘terite Quarry wagnot in-accordance oj_" a‘pproved‘ mining plan.

Ir vlew of the above followmg recommendatwnv are made:

1. Immedzate steps shall be: takett for dzsposal af topfeorl generqted
from the miningactiyity as- per appmved mining Plan and
conditions stzpulatea in con__sent_ o__rdgr. ‘

2. The mining operation shall‘ bé carried out as -per approved

ulated' in

8.
as against the lease of 6 acre”‘s on Plot No.16vé9, the Respondent
Lessee has mined 23.439 acres and a quantity of 53,484.399m3 of
laterite stone and 2,41,768.372m?® of morrum illegally.
7
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paragraph 9 of the affidavit, the Collector and District Magistrate,
Nayagarh, has also recorded that illegal mining has been carried
out by the Opposite Party No. 17 and 18.

9. The Collector: & Dlstr1ct Ma 1sfrate Nayagarh, has filed further

affidavit dated 16.04.2;023, _stating that the Director, - Geology,

. Odisha, had submitté‘d”‘ a\i;D‘et'ailed Survey “Report (DSR) dated

30. 11 2022 on the. basm of wh1ch the Collector and. District

Nayagarh has flled his prewous afﬁdavﬁ dated

1o ‘ Director, (xeology, Odlsha has been filed .at page

no. 8] 1-816 of the pap(,r book Clearly showmg 1llega1 extractmn of

Hmmqr mlr:;_”eral: found from the return Y’ “Form = as being

. 1‘13‘,000.231m§5 out

of total minor mmeral extraction: being

1 4‘,067.000m3.

The Ministry = of Env1ronment ' Forests and Chmate Change

Responde‘nt No.4; has flled. affldawt dated  18.08. 2022:;‘:;statmg

”erem that the rnatt“ér relates “to SEIAA OdlShd wh1ch is

compet‘ it to look into the allegauons made in the Orwmal

1913_;@;;1d issue show cause: notice to the Pro;ect Proponents,

in:case of violation of thé conditions of Environmental Clearances.

12. The Central Pollutiori Control Board, Respondent No.14, has filed

affldawt dated 24 08 2022 to the same eff t t ti

that as. per

13,71 8 Inspgctor-an-Charg@, Chan pur Pohce Statlon has filed

with the Tahasildar-Ranpur or of being involved in the illegal

quarry mining on Khata No. 495, Plot No. 1689 over an area of
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144.49, Mouza-Mayurajhalia under Chandpur Police Station,
District-Nayagarh.
14. In para 5 of the affidavit, it is stated that on receipt of information

regarding illegal laterlte StOl’lG‘ mmlng within his jurisdiction, the

following cases have been reglg‘tﬁged which: are as follows:-

] “Chandpur PS case No.59 dt. 13.07.2020 u/s-
379/411/34 IPC/oéc' 12 OMMPTS Act/Sec 51 (1) oMMC

Rule. ‘has been regustered on:‘the wrziten report of

- informant Rabmdra Ku KabiASI of Police PS-Chandpur,

Dlst—Nayagarh. ‘During course. of lnvestlgatwn he hags

visited " the sp_ot examme the mformant and other

witnesses and record thezr statements U/ s-161 CTPC
He has arrested the accused j:)ersons Rabindra Behera

s/0 Gola. Behera of village Khatla PS Ranpur DlSt— ,

\ Prasad ‘Barik s/o-Lt. Gopi g

“Nayagarh and accused

Bartk of Bherupadag;, PS Ranpur,  Dist- ~Nayagarh gnd
Sforwarded them to the Gourt. He has seized. one old 407 i
mini truck bearing Regd: J\[b.—OR 02:BX. 7940 loaded with"

Laterite stone :"Affé? completion of invesli‘gatian the case

%k oo 00 0050 W/s379/411/34 IPC/sec 12 OMMPTS
Act/Sec S OMMC Rudle.
Chandpur  PS '‘case’ No,97  dt. 16‘”09 2020
379/411/34 IPC/sec 12 OMMPTS Act/' \ec 51(1) OMMC

WRule has been regzstered on

‘themwrltten report . of
mformant SI:8.S. Horo of Chuandpur. PS. Dist-Nayagarh.

During course of investigation the LO Has visited the spot,

examine the informant and other witnesses and record
their statements u/s:161 Cr.P.C. on 16092020 LO of

this cdase arre:

teciised persons 'Sdpana Parida
s/o-Ratnakar Parida of Karadapalla, 2, Prakash nayak
s/olt Pdlg;ggj Nayal of willage Karaddqulla, 3. Bansi
. muduli s/o-Lt. Naba Mudu ) Narsinghp&n all:are of PS-
Ranpur Dzst‘" i

forivarded them to the Court,

n this connectzon one TATA 909 bearmg Regd. No-OR —
02 BZ 8957 loaded with- 170 nos. of Laterite stone have
been seized from the possession of accused. After

completion of investigation the case has been Charge




(1)

)

" Nakula Pradhan,
_:Pradhan both G f vzllage Mayurjhallza PS Chandpur,

W\

&6 Annexure—A/?

Sheeted vide Chandpur PS C.S. No.-181 dt.06.12.2020
w/s-8379/411/34 IPC/Sec.12 OMMPTS Act/Sec. 51(1)
OMMC Rule.

Chandpur PS _ case No.-05 dt. 10.01.2021 u/s-
379/41 1/294/506/353/34 IPC/sec: 12 OMMPTS
Act/ Sec 51(1) OMMC Rule has::been: registered on the
written report of.mformant Ramesh Behera-ASI of Police
Chandpur k PQ‘ - Diet—Nayagarh. Informant  has
apprehended 5 perso amely 1. Ramesh Pradhan s/o-

2 A nrerzdra Pradhan us/o-Harihar

3.Sarat Ku:-Das s/ o-Haribandhu Behera 4. Pankaj Behera
s/o-Kamddeba Behera of Komaguru; 5. Mantu Bhujabala
s/o Pradzp Bhujabala of vzllaqe Badhezsandhcx Sahr F

t; examine: the mformant and other wltnesses and

record thezr sfatements u/ S 161 CrPC and the, case s :

Chandpur PS  case , NoOO dt. 20, O;ZZQOZJ u/s
379/411/34IPC/sec.12 OMMPTS Act/Sec. 51 (1) OMMGC

g Rule has been'::‘»»reqistered on the “written report o/

. cas arrested the accused persons: The 1O has seized

one TATA 909 ‘bearing Regd No-OD:02:V 5288 loaded
with 200 laterite stones and one TATA 407 Mini Truck
bearing ‘Regd. No-OR 02 BB 6811 loaded with 150
/ 11.80 PM he has

Sheeted vide Chandpur ’ CS N0~200 qt.15.12.2021
u/s 379/411/34" IPC/sec 12 OMMPYS Act/Sec.51(1)
OMMC Rule the accused persons 1.Anil @ Amrendra
Pradhan s/o-Harihar Pradhan of Mayurjhalia, PS-
Chandpur, 2.Prasana Singh s/ o—Sanyas‘i Singh of village

10




v)

(v

\dzrver Vide c's no.d. 38/ dt}‘_k,v
‘ dnver« Serzed I vehlcle P.O1

(x)

vy
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Damasahi, PS-Ranpur, 3.Alok Ku patra s/o-Krushna
ChPatra of Hariharpur, PS-Chandpur, 4.Kanhu Chmajhi
s/o-Lt. Bansidhar majhi of village Raj-jankia, PS-
Chandpur amd 5.Kalu @ Akhaya Pradhan s/o-

Duryodha}n””‘””P}’@dﬁdft' cof . village - -Mayurjhalia, - PS-

Chandpur, Dist-Nayangifh.

Chandpur: S case 08 DT 18.01.20, U/S 447/379/34
IPC; re sectioﬁ t'12 OMM (PTS0O Act On the written report
of E.M busantaku P(ltl, Ranpur regd the case against
06 accused persans Vlde cs n0165/d1‘ 25.10.2021
against 06 peraons .P O-Jankta

Chandpur::PS »vease 147 DI 300120 U/S
34172947 280/253379/34 IPC, r.w section 1 2"OMM(PTs)
Act-On the.written report of Aml Acharya, Tahasildar

Ranpur regd the case agamst 07 accused persons Vide

s no 51/dt 21:03:2021 agatnst 7 accused persons P.O-

27.09.2020 agamst 02 accused ' persons. PO
Kerendatangl Road chhowk.

92020 agamst the accused
ont éf Royal Dhaba.

Chandpur PS.case 90 Dt 20.09.20 U/S.379/411/ 34 IPC,
rw section 12 OMM{PTSO Act/51{l) OMMC Rule On the

written report.-of Sanjayakumar Samantara, 0AS,

.10.20 agamst 01 accused
P.O-

cutter. machme

'r w section r.w sectiot 1’ ' MM(PFS) Act/ SZ(I)OMMC Rule
Onthe: written report of Sanjayakumar Samantara;
0AS, Tahasildar, Ranpur regd the case against driver
of Tripper. Vide c¢.s no. 105 dt.26.6.21 against 04

11
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accused persons. Seized-maruti alto and one Tractor.
P.O-Champatipurchhowk.

Chandpur PS  case 129 DT 81120 u/s
379/411/468/471/34 IPC, r.w section r.ww Section 12
OMM(PTS) Act/ 51 {1) OMMC Rule ‘On the written report of
Sanjaya Kumar ”””‘Sctmantara, 0AS; Tahasildar,
Ranpur regd the case agaznst 04 accused: persons.. Vide
s no-41/dt 25 02. 21 against 11 accused  persons.
Seized. -4 nos. Haiw Truck P.O-0l1d Patrol Pump on
NH-16 Near kdndhanayagarh s

Chandpur. PS:case 139 DT 10:11.20 U/S‘ 379/411/34

IPC;. "riw “section section 12 OMM{PTS) Act ’51(]}

OMMC Rule On the written: report-of Sunjaya Kumar
' isildar, Ranpur reqd the. case
agamst 03 accused persons: Vide c:s no.03/ qt: 1 40521
against 02 accused persons.. Selzed One Tmck PO~

Samantara; OA{T‘,, Ta

‘Samantarapur, Natim

against 54r“‘accused persons. Seized One Tdtq Truc,k and

+One JCB; P, OKusapalla, Patia G.P Area.. |

Chandpur PScase 10 DT 30.01. 21 U/S 379/41 1/34 IPC,

_r.w. section 12 OMM (PTS). Act:1 989/ l[l)OMMC Rule-
"'2016 On: the written report of S8, K. Mallik regd the

case agamst 03 accused person and others and c.s no

One TA truck, utone cuter machme—"’ P.O-Backside of

Kandhanayagarh Patrol Purhp(storage Trading).

Chandpur . PS --case 140 - .dt. - 11.10.21 U/S
379/411/294/506/353/34  IPC,
OMM(PTSO. Act-1989/51() OMMC :

.Sezzed One Power tilley B.O-Ostapada.
Chandpur PS'case 148 DT 4.11.21 U/ s 3/9/41 1/34IPC,
r.w section 12 OMM (PTS) Act-1989/51(I) OMMC Rule-
2016 On the written report-of S.I Anjali Sa regd the case
against 03 persons. Vide c¢.s no 195/dt 30.11.2021

12
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against 03 accused persons. Seized-One JCB Machine,
One Tractor, P.O_Gramya Junglenear village
Ranigadia.

(XVII} Chandpur PS case 04 DT 08.01.22 U/S 379/411/120-
B/34IPC;. f ) sectton 12 OMM(PTS)  Act-1989/51(I)
OMMC Rule-2016 On the written report of S.I Anjali Sa
of Chandpur P.S. Registered the case against 4.-accused

persons-and ¢.s 1o 32/;-dt 30.04:2022 against 4 persons,
seized-1' . JCB, One Stone  Cutter Machine, P.O-Near
Phulachandisah s Patta.

'B/34 IPCy i sectzon 12 OMM(PLS) Act: 1989/51(D)
OMMC Rle-2016 On the written report of...S AN
Chandpur B.S stered the case against 3 accused bersons

5.0 49 dt.31:05, 202? against 3 accused

persons(Two stone:cutter  machine - seized), PO F

and

Krushnachandrapur Stone quar;fy
Chandpur PS case 61 DT 2805 22 U/S 379/411/120-:
34, IPC rw. section 12 (PTS) Act 1989/51))

OMMC Rule~2016 On the wntten report of S.I Anjali Sa,"” ‘

o o

of Chandpur RS Reglstered the case against 14 accused

persons. ‘Setzed-2 vehicle and one stone cuter machme

P, O-DungurpaanaJ Jankia.”

in cases from Sl No. V to XIX, the names of the accused persons

have not been disclosed. The name of the Respondent No.17 does

conductof the I/nspector-in-éﬁafge, Chandpur Police Station.
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16. The State Environment Impact Assessment Authority (SEIAA),
Odisha, Respondent No.13, has filed affidavit dated 25.08.2022.
Para 2 of the affidavit is extracted herein below:-

i) “The project proponent‘srii?s\usqnt Kumar Barad had submitted
project proposal along with required documents - (Form-1,

checklist, . pre-Feasibility ‘JReport (PFR); District ‘Survey . Report
(DSR), Environmental Manage'ment Plan (EMP, Approved Mining

’;,Plan and other docamérité) forlenvironmental clearance (EC) for

ha/4 00 aereas in uzllqge--Ma Jurjhalla unider Ranpur Tahsastl,

Dist-Nayagarh with attaéhing Jorwarding letter of Tahasildar,
JRanpur.on dated 11 0l 2@?1 and application. recetved at SEIAA,Y
Odisha on dated 12.01, 2021 ‘Based on the documents and

‘ clanflcatu on. submitted . by br . \proponent/ Concerned

- Tahasildar and State Level Expert Appralsal Comrmttee (bEAC)

:appralsal report the environmental clearance was issued by

““““““““““““““““ dated 02.02.2021 for

SEIAA, Odisha vide letfer no. 271
e the said project. ' ,

““““ . ii);‘ “Puring envlronmental clearance application the Divisiondl F orest
' :":‘Ofﬁcer (D.F.0. )) Khordha,,,has submitted District Level Committee ;..

and with. mentioned: that the seaid

»N‘late'ri'te ‘stone -quarry ‘b'eari'ng Hal Jtatus Khata 1o, 495 Plot

No 689, Kzssam -Patitia is not commg e D.L.C list However

Sabik Kissam forest land could not bé venﬁed as the said

. :"tatus has not. been rectified inithe JO:‘ t verzfzcatlon report.
fit) The DF O 5 the competent autho,“ .

land whether it is.coming in forest or non-forest land.

verifyithe status of the

iv) Environmental . Clearance . lssued based  on. information
submitted by the: project proponent and approved by. concerned
Pr the

- Tahasildar:: and SEAC mmendatwn

17.  The affidavit of the SEIAA, Odisha, clearly mentions that during
consideration of the Environmental Clearance, the Divisional Forest

Officer, Khordha, submitted the District Level Committee (DLC)

14
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report on forest land mentioning therein that the said lateriate
stone quarry bearing Hal status Khata No. 495, Plot No. 1689,
Kissam-‘Patita’ is not falhng in D.L.C. list, However, the Sabik

Kissam forest land could not be verlfled as the said status has: not

been: rectified in the Jomt Verlflcatlon Report.

We are indeed surprlsed that Environmental Clearance was

granted by the SEIAA Odlsha s0 ~ceasually w1thout insisting for

«. ‘OfﬁCe’rﬁ, concerned to ala fo'r“ itselfl as to Wﬁat’was the nature

i of '.the landiin the Sabik Records: This shows clear the lackadaisical

,;;and casual att1tude of = the SEIAA, Odisha, in granting

Enwronmentall‘:Ckarance

8. "The D1v1s1onal Porest Offlcer, Khordha D1v1s1on ini his cournter-

é‘afﬁdawt dated 17. 09 2022 has stated that the land in qu stien

belongs to the Revenue Dapartment and is sutuated urlder Ranpur

Tahasil of Nayagarh D1strlcf‘ar1d since the Plot No 1689, Khata No,

Tahasﬂ-Ranpur‘ District

Nayagarh was recorded as. Klssam ‘Pauta the same belongs tothe

Revgmue D artment jmand;, therefg;

the Tahaolldar Ranpur,

granted  quarry pe“rmit for._.extraction. of morrum in favour of

Agrawala Infrastructure Pvt. Ltd. and the Divisional Forest Officer

hat- the said

en notified ;»urllder any Forest

the Forest Department for forestry activities.

‘ Level Commlttee

(DLC) report of Nayagar
has been carried out over the area by the Forest Department and

there is no existing vegetation present over the area.

15
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19. The Director of Mines & Geology, Respondent No.15 has filed
affidavit dated 05.12.2022, stating therein that the cadastral map
of the site in question was received by the Scientist of Odisha Space

Application Centre (‘ORSAC’ for short) ~on 18.10.2022 for

Differential Global Pos1t10n1ng”Sys\tem (DGPS’ for short) survey and

1?;11 2022 wherein it was found that two areas have been leased

out in Plot No. 1689 by the Tahasildar, namely, ore 1s Mayurjhalha

;for ‘laterlte quarry over ‘Ac.4.00 aeres and another for ordmary

earth’ quarry compr1smg over Ac.2 OO acres in the samnie v111

s also statu "3?M1n11‘1g has been dcme over 23. 439 acres agalnst

”‘:‘the lease area of 6.00 acres and a quantity of 53,484, 3991(1’13 of

lodged ‘agains

that the Respondent No. 17 has also 1odged an FIR.

21 The Respondent No:18, M/s A rawal Infrabuild Pvt Ltd.; has filed

affi lavit dated 27.02,2023, dlsputlng the fmdmgs of illegal
excava on of%f‘:‘»morrui_r_‘n‘,‘fln additlon, it is stated ’chat as per the land

89 is ‘Patlta land 1e waste land and

referring to th

ocument f11ed as Annexure 1 (page no. 45) to:the
Original Application, which mentions the land in question as

reserved for ‘Gramya Jungle’ it is submitted that this does not

16
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imply that the land in question is to be treated as forest land. Along
with this affidavit, deliberations of the DIGF (FC) Agenda No.6 has
been filed as Annexure-B (page 446 of the paper book).

22, Learned Counsel for’the‘ Respondent No: 18 specifically referred to
the para 7, 8 and'9 of the Agendéé6 as also the recommendations of
the. Forest Advisory Commlttee (FAC) -and submitted that-it has

eld that recordmg of ‘Grramva J ungleL Jogya cannot: be

stretched to mean-that the sald Iand is recorded as forest land and

¢ has been .observed therein that the lands reeorded as ‘Gramya

~ «theFAC on t issue also 1s that ‘Gramya Jungle Jogya Jamm

shotild not be treated as recorded ‘tore‘;t land’ unless they ac:tually

have natural forest growth thereon for the purpose of provrslons of

Forest (Conservation) Act, 1980

23, - The Respondent No. 18 M/ 8 Agrawal Infrabmld Pyt ”‘L‘t“d has also

f11ed affldamt dated 11, 11 2022 statlng thetem thdt it was granted

Clearance was not requ1red as per the Ministry-of B nv1ronment,

Forests and Climate Change Notif'ication dated 28;03.2020. It is

24 spondent, in his

affidavit dated 04.12.2022 is that he is a lease holder of Laterite

Stone Quarry of Plot No. 1689, Khata No. 495, area 4 acres of

17
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Mauyurjhalia Mouza under Ranpur Tahasil of Nayagarh District
and that he has a valid Environmental Clearance, Consent to
Operate and Consent to Establish. Allegation of illegal stone
quarrying -has: been demedand 1t s also denied that the land in

question:is forestﬂland.”

The stand of :the Responden{ No.17 further is that the land in

uestlon is recorded as ‘Patlta in the revenue records and further
g

that there are no trees standmg on the: said land It is al%o stated

‘--that as per the Od1sha Mmor Mmeral Concesswn Rules, 2016,

‘(‘OMMC Rules; 2016% fot §ho’ft)* Mmmg Plan has‘ been fapp oved

, been cited.

" The Respondent No 17 has flled a further aff1dav1t dated

Wh1ch he states have been f11ed Wlth hisiatfidavit dated 21 01,2023,

: However we fmd that the sald affidavit: has not been taken on

reco d as it was defeetive since, translated cop1es Od1ya documents

had not been filed.

Merely - filing the- translated” copies in  the -affidavit dated

05 03 2023 does not mean that the afﬁdavfc dated 2.1, Ol 2023 is

made by the Respondent No.17 towards royalty, additional charge,

surface rent, dead rent, security deposit and cost of mining plan

18
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etc. and another deposit of Rs.30,81,960/- (Rupees Thirty Lakhs
Eight One Thousand Nine Hundred Sixty only) towards royalty,
additional charge and surface rent. The said Respondent has also

filed copies of complamts madc by him against certain acecused

persons as-well-as copy of a representation made by some-of the

villagers of Chandpur to the Tdhasrldar Rariptr, ‘complaining of

illegal operation of 1ater1te sto’ne quarry andto penalize the

‘jf:offender
27 Be that as it may; we may refer to the afﬁda\nt of the Collector &

YIDIStl”lCt Mag1strate Nayagarh dated 06.12. r>022 wherem it is

/st\ated that quarrs»y permit for extractlon 2500m3 and 1O OO()m3 of

‘No 18 for takmg u

mpmental activities of NH 16 Grant of

Environmental Clearance 1s not required and the Kissam of the

Eand in quesmon though recorded as ‘Pat1ta in the remarks column

; served for Gramya Jung,le (page 10, 4“5 of the Original

Appllcatl Itis further Stated that F‘lot No 689 Kissam-Patita’

reserved for ‘Gramya Junglewcorresponds to. Sabik Plot No. 626
area Ac. 88.78; Plot-No. 77O/var7ea A¢'52.56; Plot No: 626 /785 area

Ac... 6O i ‘ & Chhota Jungle’

having rich minor minerals. It is stated that the Hal Plot No.1689

does not come under D.L.C. It is further stated that Respondent

19
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No.18 has extracted ordinary soil with morrum illegally from the
leased out area as well as outside the lease area which came to
light after DGPS Survey, The lessee has deviated from almost all

the conditions of the ledse and the local Revenue: Authorities: failed

to watch and protect the Govem‘zﬁent property.

28. It is also stated  that thé"‘tﬁén Tahasildar, Ranpur, ‘although

competent to issue tempor ‘ :permlt he has not gwen intimation

with regard to issue of permlt to the (,ontrollmg A‘thhOl’ltV which

! uzwas;amandatory. The Ta.ha.sﬂdar concerned has not followed

report the present. Tahasﬂdar has been instricted to Impose

dlsha Mmor Mineral Conce smn Rules

from the DGPSw‘:“Survey Uit is ascertainied that lessee (Respondent
No.17) has extracted:laterite stotie, morrum etc; from the lease area

and out31de the lease area. It 1szalso stated thaf the thul Tahasildar

er ugal Klshore M1shra, OAS Re as.issued 108Y Form Books

(each contalmng 50 Y ’Forms 1n~t1:.,1fplicate) and “Sri Sanjaya Kumar

see’ to loot,the minor mineral
illegally from outside the source. No register or quarterly return as

per OMMC Rules, 2016, was found in the Tahasil Office, thus the

20
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illegal extraction of laterite stone and morrum by the concerned
Respondent is established. It is stated that the local Revenue
Authorities have not properly supervised the work and not
intimated anything te”‘the‘higher‘:‘e{gthority (controlling authority).
29, It is further stated in the ;affida‘v.it that the present Tahasildar has
stopped- the illegal operation afrer field verification and has also

suspe g d.ed the temporary permlt order 1ssued to- M/s Agrawal

«Infrabulld Pvt. Ltd., Respondent No. 18 herein, and has cilSO lodged

i

FIR in the local Pohce Statron Chandapur and Ranpur to stop the
: 111ega1 transportatron:of »mmor 'mmerals in-the mght hours‘; Spe‘cral

\Task Force ha also been engaged in thls regard to safeguard the

minor minerals in the area. It is stajged t;];uat the Tahas_,rldar.,:R;arrpur,

has. also i Pos d restraintorder over Ac. 37.61 of land under
’ Section 144 CrPC ‘on: the illegéﬁgz: operated quarrieé ‘loca":cé‘a‘ 6§er
Ydlfferent Khata/Plot 1r1 Mayurjhaha and other adjdcent revenue

vrllages suchas = Barborjhar Ostapada, Kru%hnachqndrapur

»RaJ-Ja;nkla Fk‘;t‘”al Kataksahar Kadamjhola, Muktapur,

Brundabanbrharlpur and Kuspala dnd a. squad has also been

formed comprls rrg of Tahasildar, Ranpur Addltronal Tahasildar,
Ranpur, [IC, Chandpur; l1¢; Ranpur-,wand Revenue Supervisor,
Ranpur - Tahasil, “to. monitor ‘and accelerate. the. enforcement
act1v1t1es ot 111ega1 11ftmg and transportatlon of minor mmerals from

Ranpur Tahasrl

30. The allegatlon of the Apphcants that depth of the quarry is 15

meters ‘ of 6 meters is denied and

photographs have been filed §

0 this regard with the affidavit. It is
also denied that except Ac. 110.10 of land, there was no existence

of cashew nut plant. It is stated that the Applicant himself has
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stated in para 4 that cashew plantation was raised about 40 years
ago and due to lease of land the productivity gradually declined.

It is further stated that »Syri, Sanjaya Kumar Samantaray, OAS, Sri
Jugal Kishore Mlshra,OAS ('retd.‘)‘ and Sri Ashok Kumar Pattanaik,

ORS, «are squarely re\spo}ns‘i‘ble or-illegal ‘extraction of morrum by

Respornident No.18 and have.ndE followed ‘the rules and regulations

in thig matter. In éd on, the concerned’ Revenue Inspector,

Revenue Superv1sor and Dealmg A331stant/ Seetlon Offlcer are-also

equally respons1ble for such lapbes

144 99 and as per (}gyernment‘ of Ind1a, Department of

Environment, orests ":& Climate « Change, Information and
Broadcasting & Heavy Industries ‘and Public Enterprises. order

dated 15.07.2020, no Environmental Clearancefi&:required for

n of ordmary soil - for developmental works: It is further

stated that mstead of hftmg ofor dmary soil; the Respondem No.18

has extracted morrum from . dif

mcludlng the lease area beyo,,«mq the quantity 'p"ef:mitted for which

action will be taken and the cost with penalty will be realized from

him.

22



33.

34,

mentioned the requirem \

T
(%:2] Annexure- A/i

It is stated that quarry permit issued in Village-Mayurjhalia to
Respondent No0.18 was particularly for ordinary soil and

accordingly the Mining Plan has been approved. In order to avert

Environmental Cledrance the Respondent No.18 has ‘cunningly’

om‘ ordmary soil but has lifted morrum

from thelease plot as well as outside of the same plot illegally as

per the DGPS Survey Report

[‘«*rt is further stated that the survey report of D1rector Steel & Miries

- ;éifDepartment Odlsha, dlseloses that Respondent Nol7z (1essee Sri

lease area and accordmgly the Tahasﬂdar Ranpur has been

tree over the lease areas

h y.s"extracted laterite stone ‘beyond the

. The stand of the Colleetor & Drstrrct Maglstrate Nayagarh further

1s~ that Environmental Ciearance was granted m favour of

» espondent No 17 for 1ater1te stone qudrry over an atea ol Ac.4.00

from Plot NO 1689 havmg Kissam- ‘Patita ‘and in the remarks

column of the vsald plot, It is mentroned th’lt _‘Re ”rved for Gramya

Jungle’ as per Hal Record of Rights. ’I‘he Tahasildar; however, did
not verify the Sabik Record of ‘nghts and based only on Hal Record

of nghts and, D L (@ Report that the land in. uestlon is not coming

had correlated the Sa’olk Record of Rxghts and mtlmated the same

to the h1gher autho 1y not have been

the sard qudrry wo

auot1oned It is also stated thw t the then Tahasrldar Sri Sanjaya
Kumar Samantaray, OAS and Sri Ashok Kumar Pattanaik, ORS,

Addl. Tahasildar-in-Charge, Tahasildar, have unilaterally taken the
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decision for auction of the quarry ignoring the Sabik Record of
Rights.
The Collector & District Magistrate, Nayagarh, however, denied that

5,000 cashew trees were fe‘ﬂéd.fin&;l“\;/[ayurjhalia Village due to-illegal

mining. The OSCDC Ltdwho has planted the cashew nut plants

have never alleged felling ‘of as}iew plants. tis also denied that the

enforcement authoritymi‘é , silent by"collecting nominal

cases agams the persons unauthormedly excavated and

It.is demed“ that timely action has not en- taken by the ftield

38.

funoﬁonaries at Tahasil level‘and, in fact;-after geﬂtting the fieId

Survey report from the Duector Mines & (‘eology, Odlsha the

Tahasﬂdar Ranpur has been instructed to prepdre the estlmate of

the cost of tbe minor mmeral hfted 111(=gally dnd 1mpose demand

against t e‘ylessee

e d Pani, leathed Counsel for the Apphcants has

Mr sankar
referred to the photographs filed ‘as Annexure-1 (page no. 240 to
243)to the AdditiOHal‘ Affidavit of the Applicarits’ dated: 19.09.2022

and submltted that the scale map thereof would clearly show that

Va§t .

rest area has been cleared the Respondem Nos: 17 8. 18

whlch fact is confirmed in the report of the Collector and District

Magistréﬁé‘;

mined earth and morrum in exce

ss of the mine lease arca.
Reference has also been made to the Mining Plan of Mayurajhalia

Laterite Quarry i.e., the quarry in question, and it is submitted that

24



T\

!

& Annexure- A/?

referred to Table-1 and Table-2 thereof would show that the
thickness of Geological Reserves of Laterite in Table No.1 was 6
meter and Volume of Saleable Rock Mass was 72,900m? and the

thickness of Mineable Resef?e of Laterite in Table No.2 was 6 meter

and Volume of Saleab}lgﬂRoc\k_;M@ss was 54,436m?3, which is for the

entire period of the Mirﬁng Plan .e.,five years; and the Quarry

Floor Level (RL)y at the end of the plan period of the concession at its
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and \,ffﬁper man ‘§‘hift (OMS) = 2 .68/9 nos.=2.85md, but

 the Respondent Nosli & 18 have mined mmeral far beyond the

Environmental Clearancewhich is as under:-

“LIST OF DATES IN RESPECT OF R-17”
08/08/2020 Atictio

otice for: different quarry sources

resent ¢ m Ranpur

‘ :'Tahasil

. :"'Ci}rant of Environmental C‘leayrance Jor the

 24/02/2021

25/02/2021 Work order issued by Tahasildar Sanjay
Samantara
2/03/2021 Y Form Issued
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07/03/2021 ‘Transit Book No. 42030 issued by
Tahasildar and the Transit Pass No.

2101490 issued by Lessee prior to grant of

CIo...
29/07/2021 Consent to Bstablish:granted for the quarry
29/07/2021 - Consent t‘q;?Operate granted on ‘the same

“““ day . without " verifying - the site  and
,conlpiiance of CTE conditions
10/08/2021° vaoogle'earth image: suggesting: more than

the permit,t’é?i area under quarry along with

three more illegal quarry pits ’
15/03/2022 DM forwarded. the pu:lpal'ic, cpmpiaiﬁt to
' » Tahasildar but no  action taken by the
o oiBahasildar » .
26/08/2022  Direction by Hon’ble NGT: for mmatmg

criminal - prose

tzonj against the dlegal |

miners but no actzon as of noty
Inspectlon by Regmn L»Oﬁ‘tce of SPC‘B and
filing of false report

SEIAA réjbly under RTI sayiﬁg nb duanéﬂy

min g started from March 2021 that is

almost 18 months and at least 6, complranc,e

r@ports are due ‘ =
31 10/2022. :, Site Measurement by Y.z Diregtor of Mines
i along with ORSAC team 4

with a team
ORSAC, two
fromitechno chamber-and DDG.”

AJoint Committee Report has also been filed as Annexure-A/4 to

the affidavit by way of illu‘§tf*étion to show computation of

Env1ronmenta Comp sation for laterite (/ . s 6,00,98,923/-

ore N nety Eight Thousand Nme Hundred Twenty

Thrée only) and compensation for morrum @ R-s. 1,24,61,378/-

(§upees One Crore Twenty Four Lakhs Sixty One Thopusand Three
Hundred Seventy Eight only); the total compensation charge comes

to Rs. 7,25,60,301/- (Rupees Seven Crore Twenty Five Lakhs Sixty
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Thousand Three Hundred Omne only) in another case Original
Application No.10/2023 where also there were allegations of illegal
minin‘g. This Joint Committee Report was submitted computing
Environmental Compensataon m pursuance of ‘directions given by
this Tribunal in Or1gma1 Apphcatlon No.10/2023 dated 23.01.2023,

42 The:Joint Commiittee Répbffiﬁis extracted herein below:-

“Joint Committee veriﬁcation report on Sahadaghai

- Laterite Quarry m the matter of Dillip Kumar ;
Samantray&OrsVrs State of Odisha &Ors of NGT case
0.A. No.10/2023 order dated 23. 01 2023

Sivvieiviees s

2.0 Presénﬁ Status of the all‘egjz_tion against _Stone

uar:

As 1o the dzrectlon of Hon'bl .Natibnal Green Tﬂbunul

assessment of quantum of extraction: -was conducted at

- Sahadaghaz by the Irlspecting Team consisting:.of  Addl 'SP,
Khordha, Sub-Collector, Khordha, RO, SPCB, BBSR, Dy. Director

““““ Mines:and Geology, BBSR, Tahasildar, Tangi, Scientist, SEIAA,

BBSKR, « ACF Khordha, Assz‘staut Mining” Ojjﬁ'cer, Cuttack,

with the help-of Total Station, and hand«held GPS. From the field

venﬁcatlon followwing obseruatzons were made

Pres ent status

L. Enpironmental Ulearance (EC) twas

bidde'r’?fof Sahaaaghq Lof 6.325 dacres -or 2.56 Ha -at
laterite quarry-A} was village-Sahadaghai, Tahasil-Tangi,
carrying = on illegal Dist-Khordha vide SEIAA, Odisha
laterite stone quarries letter no. 10394/SEIAA dated
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Mouza-
Sahadaghai, Tahasil-
Tangi, Dist-Khordha, in

mining  in

absence of Consent to
Establish ‘ ‘
Consent = to:
(CTO)  and  prior

Transfer

| Clearance (EC) dai’é’d
11.05.2022; ‘

= (CTQ) has not been issued for the

that = the “area  1n
question is full of
acacia, cashew and

Environmental; . . L

17.12:.2020 in Javour

of
Tahashildar, Tangi.

Transfer of EC from the name
Tahasildar, Tangi to Sri
wPatitapaban -~ Barik  (successful
- bidder) was made vide SEIAA,
Odisha - letter :no.. 4522/SEIAA
dated 11.05:.2022 {Online
application no.

SIA/OR/ MIN/ 271033/ 2022).
Consent. to Es ablish (CTE) was

- issued ori 12,10.2022 by SPCB,

!ﬁsent “to. Operate

Odishabut

sdidfftquarry (plot 110,719, Khata
no.7278}.”

During inspection ‘it was observed
that the EC, CTE and Y form was

issued for Salfiddaghai Laterite

Stone - Quarry-A bearmg Plot

| No.719 but no thining activity was

observed over thé siid plot.
Tllegal mining. wag noticed vver plot
no. 712,713,714, 716 & 717 and

diring inspection - there were no

mining

activities and no
machineries foun,cil‘;:ail that place.
Based = on  observation  the

committee suggested the--Mines

Dept to: calculate -the  illegally

mined -out- material - {without EC,
CTO and approval from Tahasil) in

accordingly - the

acacia; cashew and other associate
trees were existing over the areua

and some species were fallen diue
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Odisha - letteri'no,

s

other associate trees

to illegal mining to clear that area

and the said land is Jor easily extraction of materials.
forest land recorded in

the Sabik Record.} .

2. That area is not coming under

Jforest according to the Hal record,
wButin Sabik record it is found that
Khata No.165  Plot No.384,
corresponding to Plot No. 712,713,
714, 716 and 717 comes. under
-~ Kisam-Chhota Jungle.

Envirorﬁﬁental Clearance (EC) was issued for the ‘Sahadaghai

Latente Stone Quarri-A overa leabe areq of 6325 acres org.b

favour of Tahaszldar, Tangz

Transfer of e from thP‘ name Tahasildar, Tangt to Sri

4522/SE[AA dated: 1 1.05.2022 (Onlme
-application no. SIA/OR/MIN/271033/2022). :

quarry (Plot No 719, Khata No 278)

EC, CTE ssued only for plot no 7 19 and no mmmg acthty was

No. 712,713, 714 716 & 717exceptplot no..719, Khata no. 278
and the Committée concluded that there was illegal “mining

oceurred:and: accordingly suggested for ‘calculdtion of ‘illegally

mind out materz

The Quarry operationv:iuds made at several patches over the plot
no. 712, 713, 714, 716 and 717. The quantum of excavation was
estimated over these plots. The details of calculation are given in
the Table below.
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¢ The details calculation of illegally mined out material as follows:

1. Table of Calculation: Plot No.712, 713 and 714 (Laterite)

Sl [ Excavated THICKNESS - | . VOLUME of
No. larea in|inM excavation
n-cu.m
3 477
2 1 42
3 3 429
TOTAL | 948

2. Table of Calculation: Plot No.716 and 71 ‘7(L'aferite)

" Bxcavated | THICKNESS | VOLUME of |
i exeavation

m.cu.m.

VOLUME
mM of
. ’ excavation
incu.m
1 159
1 ‘ 42
- m c_him e
. = "1[;‘6?5—“ 344

4. Table of Calculation: P_lqt No.716 and 71 7 (Morrum)

THICKNIESS' | VOLUME of
Lareain inM excavation
Sq.M in cu.m
A 1337 2 2674
2 I'B 515 2 1030
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3 C 834 0.5 417

4 D . 314 0.5 157

5 E 635 1 635
TOTAL 4913

Total Laterite excavated : 948+4913 =:5861cu.m

Total Morrum excavated :344+4913 =85257cu.m

1. Calculation for compensatton of Laterite according to the
rder of Hon’ble NGT zn OA No.150/2019 and CPCB
guzdellnes

Market value of lllegally mined Laterite (D)= 5861 x Rs 3080/

(Scale “of -compensdtion; regime  towdirds envi

nmental and
caloulated @ Rs.3080/ Sin. the;f :

ecological damage for laterite was
meeting held on 17.10.2023) v ,

. Annual value of Foregoireléf " Ecological value
 DYRF=Rs.1,80,51,880/- x 1
Rs.1,80,51,880/-

””Sever Impaet). =

o . Present value of Foregone Ecologlcal values (@ 5% discount rate
and over5 years)
e s(D*REY(L+r

: (1+O 05)3 +1805 1880} ““““ k1+0 05}4 + 18051880/ (l+0 05)’
”1'7192266 + 16373587 % 15593892 + 14851370 + 14139688

RsQ‘? 81 50, 803/

it

. Net present value (after nettmg out market value of illegally

Wmmed matenal)

=1 e, Total Compensatwn to be levied

=Rs; 7,81,50,;903. 00.~Rs. 1‘,‘80,”51,880. 00 = Rs.6,00,98,923/+
Compensation ~ Charge-in - ‘above.  ¢dase . for. Laterite:
,923/- .

2, Calculatio}; fof : ‘:mpensationv of Morrum ai?:&brding to-the
Jon’ble NGT in 0.4, No.150/2019 and CPCB

 guidelines:

| Market value of illegally mined Morrum(D) = 5257 x Rs.712/-
(Scale of compensation regime towards environmental and
ecological damage for morrum was calculated @ Rs.712/- in the

meeting held on 17.10.2023)
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Annual value of Foregone Ecological value D*/RF=Rs.37,42,984
* Present value of Foregone Ecological values (@ 5% discount
rate and over 5 years)

PV = 350-((D*RF)/(1+r}t

= 3742984/ (1+0~"05);1f1+ 3742984/ (1+0.05)7 + 3742984/
(1+0.05)F + 3742984/ (1+0.05) + 3742984/ (1+0.05)5 =
3564746 +.3394996 + :3233330 +.3079362. +.2931929 =
Rs.1,62,04,362/ =

- NPV PV-D s
- Rs 1.62,04,362; 00 Rs 37 42 984.00 = Rs. 1 24,61, 378/

i Compensatzon Charge.. . in: above: -case for : Morr;um:
‘Rs.1,24,61,378/- '

Total C mpensation Charge in.abo case for Latetfité and

A ‘letter no. 225: 5 dated 20 02.2023 -has been zssued to "
«Sub Collector; Khordha for promulgatlon Section-144 CrpC over
the plots of bahadaghaz mouza immedidtely to. stop furthel !
1llegal mining. over the said area and intimate the actlon taken.
L report within three day‘s v
Another letter no. 22‘32 dated 20.02. 20?3 ‘has been

43.

Mr.- Sankar: Prasad Pani; learned Counsel submits that in the

present ‘case even assuming ‘that Environmental Clearance was

se Wab executed on 24 02 2021; itis

and When the ;dlrectmn of- the Tr1buna1 issued i.e., on

26‘.08.2022, to mltlate ,.,C»lflm"’ _dction against the Private

Respondent Nos. 17 & 18, if illegal extraction of morrum is
established, the period of mining is just about one year and six
months and in this period the Respondent Nos. 17 & 18 have
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illegally mined 53,484.399m? of laterite and 2,41,768.372m3 of
morrum as per the affidavit of the Director, Mines and Geology,
Odisha, therefore, Whlle computing the compensation the
authorities have also to‘take 1nto consideration the period during
which such:illegal mmmg has taken place

The affidavitof the Colledtor & D1str1ct Magistrate, Nayagarh, dated

06.12 2022 cleatly shovvs that the guarry perml‘( was ‘issued- for

. 2500m3 and 10000m3 in favour of Respondent No 18 to extract

wordmary earth from Plot No. 689 of Village-Mayur Jhaha but the said

m his application for lease but 1nstead has hfted morlum from the

1ease plotuas well as outsxde the same plot illegally. ‘1t 1s further

‘stated as per the sur‘%y report of the Director, Steel & Mines

Depa : mént Odlsha the Resp‘or}dent No.l? >‘h.g§’:,extracted laterite

So. far as the qu‘estlon asito whethemr‘«the land in-gquestion is {orest

land i.e ‘Gramya Jungle’ of“Grax’hyé Jungle Jogya’ is. concerned,

No. 626/78 a Ac. 6.1\74,”’17')‘ ‘ngKissam—‘Béda‘i\Jungle & Chhota

Jungle’ respectively, this fact was concealed from the authorities by

the then Tahasildar and Additional Tahasildar and if this fact
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had been disclosed by the then Tahasildar and Additional
Tahasﬂdar, in-Charge Tahasildar and the Hal record correlated
with Sabik Record of nghts such quarry would not have been

auctioned. The name of the Tahasﬂdar and Additional Tahasildar

have -been dlsclosed in. thc-: affxdavrc as  Sri- Sanjaya Kumar
Samantaray, OAS Tahasﬂdar and Sr1 Ashok Kumar Pattnaik, ORS,
Addltzonal Tahasﬂdar—ln Charge, Tahasildar, respecnvely and it is
. taken‘;ﬁthe decision for auction of the quarry’«.lgnor“mg the‘ Sabik

‘Rec‘o"rd of Rightéf .

46A Thus connlvance and collusion of ’Sr San]aya Kumar Samantaray)

. Tahasﬂdar -in- Charge Tahasﬂdar ‘i‘

Excheq er under the Odlsha Mmor Mmer oricession Rules,

20 16 Sectmn 51 of the OMNME Rules 2 6, reads as under:-

“51.-‘Penalties:== (1} (i) Whenever any person is found
extracting or trangporting any minor mineral or on whose behalf
such: extraction or transportation is being made otherwise than

m accordance with these ru hall be presumad,to be a party

minerals qnd

be pumbhable wzth simple

which may“\\extend to ﬁve thousand rupees:for-every-day during

which such contravention continues after conviction for the first

such contravention.
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(fi) The Collector or Sub-Collector or Tahasildar or Director or
Joint Director or Deputy Director or Mining Officer or Senior
Inspector of Mines or Divisional Forest Officer or Assistant
Conservator of Forest or Range Officer or Police Officer not

below:the rarik"'df Sub Inspector ‘of Police may. seize the

minor minerals and““its“_pr%aucts together - iith- all tools,
equipments aud “ve‘hié'll‘es used in-committing -such offence
iwithin their respectiv‘é jurfsdiction

(lu) No:court shall ‘take Logmzance of any offence punishable

under these rules except upon complaint in wntmg made by

such-officer or quthority mentioned under clause (u) of this

sub rule havingjurisdiction: - .
'(w) Where the offender. agrees in writing to c“ompound the

offence punishable under. e tules, the Tahasildar or

Deputy Dlrector or Mining Ofﬁcer or Divisional Forest Ofjicer,

wzthm thezr respectwe Jurtsdtctzon shall, ezlher before or.

of such suni, as determined by Y the a_ffmers mentzoned under
clause (i), not exceedmg the maximum:.ameynt of flne

prescrzbed under th

other properties sezzed
value, the seized \rﬁiﬁeral and properties shall b‘e“rel‘eased
: forthwlth Provided hat the ‘accused. - shall be liable 10
' Furnish.an undertaking or bond to. the effect that he shall not
s commuit buch offence in future: Provlded ﬁlrrher that in case

and; any other

proceeding or funher proceedmg, as the case may be, shall
beinitiated agdinst the offender-in:respect of the offence so
compdunded arldw”hegpﬁender, if in custody, shall be

(vz) If no perso

dims the mlneral and other D opertu, if any,

Seized within - period of thirty days“r the “authority

competent to compound the oﬁence may colifiseate the same

to the State and dmpase» of the: “sam »through public

auctlon

(2) Whenever any person trespasses into any land in

contravention of the provisions of these rules, such trespasser
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may be served with an order of eviction by the Tahasidar or
Sub-Collector or Collector or Deputy Director or Mining Officer or
Assistant Mining Officer or Divisional Forest Officer or Assistant
Conservator of Forest or Range Officer within their respective
jurisdiction .and suéﬂ Governrnent Officer, if necessary, may
obtam the help of the polzce to. evict the trespassers from the

land.

(3) Any. mineral, tool equlpment vehicle .or-any -other thlngs
seized under these rules n respect of which complamt has been
of syl%—,rale (1), shall be liable to be

filed ‘under elavse (i)

conﬁscated by .an of the court .competent to take

wgmzance of the offence and shalil be disposed:. of i accordance

‘with the dzrectzons of such court

(4) Whenever the person wins, wlthout any lawﬁxl authorlty,

any mmeral Jrom any land, the Tahaszldar or Mlmng Ojﬁcer or

::':“Deputy Dzrector or Divisional Forest O]jﬁcer

‘may recover fmm such person the.

s the case may be

al so won, o, where

such mineral has already been disposed.of, the price thereof F

:the case may be for the perzod dunng wnzch the Zand was

occupzed by such person without any:lawvfil authont 2

¢ mmttted was  in chaige of and was responszble to  the

ompany for the conduct of busznees of the company, shall be

deemed to be gullty of the oﬁ“ence and shall be liable to be
proceeded agamst and pumshed as per the provisions of the Act

and these riiles:

. Provided, that nothing contained in this sub-rule: shall.render

- offénCé..

(9 Noththstandmg ath nfained insubrule (5), where
an offence under these rules has been committed with the
consent or connivance of any Director, Manager, Secretary or
other officer of the company, such Director, Manager, Secretary

or other officer shall be deemed to be guilty of that offence and
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shall be liable to be proceeded against and punished

accordingly.

Explanation:- for the purposes of this rule -
(d)-“Company’ means dny:bzody, corporate: and-includes a firm

or other association of individuals;

(b) “Director” in relation to

irm means a partner in the firm.

(7} case. of breach of ahyf”condition of the lease ‘deed, the

Competent Authonty may notice of sixty ‘daysk to the lessee

o to rectlfy the defects within thHe time speczﬁed and if the lessee

fazls to rectify the defects within the speczfzed time; the

ompetent Authority may Cavicel the leaee and/ or levy a

penalty not exceeding rupees fifty thousand.

8) In case f breach of lany corid%tio . mentioned in fule 37 of

.. these rules and other conditions which the Competent Authority” ..

might - have speczfled while - gr 'ltmgj a.quarry bermit, . the -

\Competent Authonty may. unpose ’_nalty which may extend

to rupees five thousand per day and i the event of contmumq

contravention, the: Competent Authorzty may cancel the permit

“andin such case the mmerals Mg on the land ‘from which the .
same dre extracted shall theredfter become the property of the:

Government and be disposed of by public atiction. ”v{,z*f

efgrfi'ng to Clause (i) of Sub-

rule 51 le ‘empowers the revenue

assessing aut sondound. extracting or

transporting any minor mineral or 6n whose behalf such extraction

or transportation is being made otherwise than in accordance with

the Rules, bt shall belpre

both and in case of & contmuous con‘rraventlon W1th an additional

fine which may extend to five thousand rupees for every day during
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% Annexure- A/P

which such contravention continuous after conviction for the first
such contravention.

We may also note that if the Respondents have applied for lease for
extraction of ordinary soﬂ/earth and under the garb thereof have

illegally extracted mo;rmmwor‘ Iaterlte storie, as the case may. be,

they would have to obtain Environmeéntal Clearance for the same,

two months

;‘of M /s Agar\yg_l Infrabulld Prlvate lelted, for illegal extractlon of

ordinary earth/isoil/ morrum beyond the lease area as per_Sﬁection

“51 of the OMMC Rules, 20186, by 10dg1ng FIRs Wlthln a per1od of

vzhalyl ‘also initiate criminal proceedings

agamst the then Tahasﬂdars Srl Jugal Kishore Mlshra OAS (retd ),

f:“’Srl Sanjaya Kumar Samantaray, OAS and the therl Additional

L Tahas1ldar in- Charge Tahasﬂddr Sn Ashok Kumar Pattnalk ORS3

Assistant/Section ‘Officer (as disclosed in the affidavit of the

Collector & District Magistréfe,' Né{yégarh), for ‘unilaterally taken

the decision for. aauction of. the quarry ign the, Sdblk Record of

nghts and: fudging the records and concealing the correct records

from the authoriti and causing financial benefit to the

Respondent Nos‘. 17 & 18 anciué‘l using loéé.“of valuable State

resources and ‘t‘hereby caus g._huge loss to thc Pubhc Exchequer,
as per Section 51 of the OMMC Rules, 2016, by lodging FIRs within

a period of two weeks.
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a per1od of two months

V\BEI Annexure- A/f

A further direction is issued to the SEIAA, Odisha, Respondent
No.13, to compute Environmental Compensation against the
Respondent Nos. 17 & 1{8 for excess mining of laterite
stone/morrum/ordinary eartgz‘i%éaring in-mind- the observation
made: hereinabove; after gi&iflg the said ‘Respondents due notice
with regard. to. the methodology of computation and- thereafter

proceed to recover thc samie from the Respondent Nos 17:& 18 in

_aocordance with law w1thout bemg influenced by Env1ronmenta1

mp’en‘sation computed in Original Application No,"ilv“/‘2023 within

B. Amit Sthalekar, JM

- Dr. Afroz Ahmad, EM

(I:A. No. 189/2022/EZ) -
AK
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IN THE HIGH COURT OF ORISSA, CUTTACK.

W.P.(C) NO. X H 658 OF2023.

CODE NO.

In the matter of®
An application under Articles 226 and 227
of the Constitution of India.

“AND
In the matter of:

An application  challenging the order
dtd.18.04.2023 passed by the learned
National Green Tribunal/EZ in O. A. No.83
of 2022/EZ, since it is passed simply relying
on a manufactured and forged document/
report of Dy. Director of Mines & Geology
prepared and filed by the Collector,
Nayagarh on the face of it by forging the
signature of the Dy. Director of Mines &
Geology on the report of the Dy. Director of
Mines & Geology and also challenging the
order dtd.19.05.2023 passed in Review
Petition No.01 of 2023/EZ.

AND
In the matter of:
Susanta Kumar Barad,
Aged about 35 years,
S/o. Sarbeswar Barad,
At-SriKrushnapur,Po.- Champagarh,
P.S.- Chandapur, Dist. Nayagarh. ... Petitioner
(Respondent No.17 before the NGT)

- Versus -

1. State of Odisha,

I WA - .,,‘,13

g -QTED
TRUE COPY Atz oL
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Represented by Chief Secretary,
Government of Odisha,
Lokaseva Bhawan,
Bhubaneswar — 751001,

Principal Secretary,
Revenue and Disaster
Management Depatment,
Government of Odisha,
Kharavela Bhawan,

State Secretariat,
Bhubaneswar — 751001.

Additional Chief Secretary,
Forest and Environment
Department, Govt. of Odisha,
Kharavela Bhawan,

State Secretariat,
Bhubaneswar — 751 001.

Secretary,

Ministry of Environment,

Forests and Climate Change,
Indira Paryavaran Bhawan,
Jorbag Road, New Delhi, 110003.

Deputy Director General

of Forests (C), Regional Office,
Eastern Zone (EZ),

Ministry of Environment,
Forest and Climate Change,
A/3, Chandrasekharpur,
Bhubaneswar — 751023.

Collector-cum- Dist. Magistrate,
Nayagarh Collectorate,
At/PO/Dist - Nayagarh,

Odisha, Pin — 752069.

TRUE COPY ATTEST ED
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11.

12.

13.

Y

Tahasildar,

Ranapur Tahasil Office,

At/PO/PS - Ranapur,

District-Nayagarh, Pin — 752026.

Superintendent of Police,

Nayagarh District Police Headquarter,

At/Po./PS - Nayagarh,
Odisha, Pin — 752069.

Inspector In- Charge,

Chandpur Police Station,

Chandpur, Dist — Nayagarh,

Odisha, Pin — 752024.

Divisional Forest Officer,

Khordha Forest Division,
At/PO/Dist:- Khordha,

Odisha, Pin — 752055.

Member Secretary,

Odisha State Pollution Control Board,
Paribesh Bhawan, A/118,
Unit — VII, Nilakantha Nagar,

Unit-8, Bhubaneswar, Pin — 751012.

Regional Officer,

State Pollution Control Board,

Berhampur, 2nd Floor,

New Division Office,

IDCO Berhampur Division,
Industrial Estate, Berhampur,
Ganjam, Pin — 760008.

Member Secretary,

State Environment Impact
Assessment Authority,

Qr.5 RFm 2/1, Unit -9,
Bhubaneswar, Pin —751022.
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14.

15.

16.

17.

18.

19.

=

The Member Secretary,

Central Pollution Control Board,
Parivesh Bhawan,

East Arjun Nagar,

Delhi —110032.

Director of Geology,
Bhubigyan Bhawan,
Bhubaneswar,
Khordha, Pin — 751001.

Managing Director,

Odisha State Cashew
Development Corporation Ltd.,
At/PO — Ghatikia,
Bhubaneswar, Dist — Khordha,
Pin — 751029.

Agrawal Infrabuild Pvt. Ltd.

Registered Office at 1st Floor,

VR Plaza, Link Road,

Bilaspur, Chhatishgarh - 495011,

Site Office at Malipada,

Khordha, Odisha, Pin —752020. ... Opp.Parties.

(Opp. Parties No.1 to 17 were
Respondents No.1 to 16 and 18
before the NGT)

Dilip Kumar Samantaray,

S/o LingarajSamantara,

Aged about 35 years,

At — Bajtakot, PO — Baunsagarh,
PS — Ranpur, Dist — Nayagarh,
Odisha — 752026.

Deepak Kumar Routray,
S/o Rabi NarayanRoutray,
Aged about 27 years,

H
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At - Ostapada, PO - Kamaguru,
Dist - Nayagarh, Odisha,
Pin - 752026. ... Opp.Parties

(Opp. Parties No.18 and 19 were
Applicants before the NGT)

The matter out of which this writ
application arises was never
before this Hon’ble Court by the
petitioner in the present form but
W.P.(C) No. 20909 of 2023 has
been filed on different context as
per instruction.

The Hon’ble Chief Justice of Orissa High Court
and His Lordship’s Companion Justices of the said
Hon’ble Court.

The humble petition of the
above named petitioner;

MOST RESPECTFULLY SHEWETH:-

L.

That the petitioner finding no other alternative
equally speedy and efficacious remedy invokes
the extraordinary jurisdiction of this Hon’ble Court
challenging the order dtd.18.04.2023 passed by the
learned National Green Tribunal/EZ in O. A. No.8§3
of 2022/EZ, since it is passed simply relying on a
manufactured and forged document/report of Dy.

Director of Mines & Geology, prepared and filed

5
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by the Collector, Nayagarh on the face of it by
forging the signature of the Dy. Director of Mines
& Geology on the report of the Dy. Director of
Mines & Geology and also challenging the order
dtd.19.05.2023 passed in Review Petition No.l of
2023/EZ filed by the petitioner, since the orders are
illegal, unjust, improper, based on manufactured
and forged documents, without any basis, perverse,
contrary to the material on record and hence, the

same. are liable to be set aside.

That the petitioner is a citizen of India and resides
within the territorial jurisdiction of this Hon’ble
Court. Parties are amenable to the writ jurisdiction
of this Hon’ble Court. The Cause of action also
arises within the territorial jurisdiction of this

Hon’ble Court.

That it is humbly submitted that after District
Survey Report(DSR) prepared by the competent
authorities i.e. the Collector/Opp. Party No.6,
D.F.O., Sub-Collector and Asst. Conservator of
Forest, Nayagarh on dtd.07.12.2019, Mining Plan
was approved by the Deputy Director Geology on
dtd.13.07.2020. Thereafter, the Environmental

[ o 1
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Clearance (EC) was granted by the State
Environment Impact Assessment  Authority
(SEIAA)/Opp.  Party No.13  vide  order
dtd.02.02.2021. After completion of all formalities,
Lease Agreement was executed between the
Governor of Odisha, represented by the Tahasildar/
Opp. Party No.7 and the petitioner after deposit of
all dues, as the petitioner was selected as the
highest bidder for Mayurajhalia Laterite Quarry
over an Areé—4.00 Acres/1.62 Hc. for five years
from February, 2021 to February, 2026 vide
registered Lease Agreement dtd.22.02.2021. Copies
of the District Survey Report(DSR) dtd.07.12.2019,
Approved Mining Plan dtd.13.07.2020,
Environmental Clearance(EC) dtd.02.02.2021 and
Lease Agreement dtd.22.02.2021 are annexed
hereto as ANNEXURE-1,2,3 and 4 respectively.

That it is humbly submitted that the State Pollution
Control Board also granted the Consent to Operate
in favour of the petitioner to operate Mayurajhalia
Laterite Quarry over an Area-4.00 Acres/1.62 Hc.
vide order dtd.29.07.2021. Copy of the said
Consent to Operate (CTO) order dtd.29.07.2021 is
annexed hereto as ANNEXURE-S.
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That while the matter stood thus, one Deepak
Kumar Routray, who was doing illegal mining in
the entire Méyurajhalia Mouza along with his
henchmen, against whom several Criminal Cases
have been filed and pending under Orissa Mines
and Mineral (Prevention of Theft Smuggling
Activities) Act, 1989, OMMC Rules, under
Sections-379/411/294/506/353/34  IPC  bearing
numbers, (1) Chandpur P.S. Case No.140 of 2021
corresponding to G.R. Case No.330 of 2021
pending in the Court of learned J.M.F.C., Ranpur,
(2) Chandpﬁr P.S. Case No.127 of 2020
corresponding to G.R. Case No.421 of 2020
pending in the Court of learned J.M.F.C., Ranpur,
(3) Chandpur P.S. Case No.152 of 2022
corresponding to G.R. Case No0.387 of 2022
pending in the Court of learned J.M.F.C., Ranpur,
(4) Chandpur PS. Case No.87 of 2020
corresponding to G.R. Case No.348 of 2020
pending in the Court of learned JM.F.C., Ranpur,
(5) Chandpﬁr P.S. Case No.14 of 2020
corresponding to G.R. Case No.43 of 2020 pending
in the Court of learned J.M.F.C., Ranpur, filed the
O. A. No. 83 of 2022/EZ before the learned
National Green Tribunal/EZ, Kolkata alleging

illegal grant of Mining Lease and illegalities in
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operation of Laterite Stone Quarries and morrum
mining. Copy of the O. A. No. 83 of 2022/EZ filed
before NGT/EZ, Kolkata is annexed hereto as
ANNEXURE-6.

That the IIC/Opp. Party No.9 filed the affidavit
before the NGT stating that several criminal cases
have been filed/registered against several accused
persons including the applicants in the O.A. for
theft of mineral but the petitioner is never involved
in any such cases. Copy of the affidavit filed by the
IHC/Opp. Party No. 9 is annexed hereto as
ANNEXURE-7.

That the D.F.O./Opp. Party No. 10 filed the
affidavit before the NGT stating that the land is not
forest land and there is no illegality as alleged in
the O.A. Copy of the affidavit filed by the
D.F.O./Opp. Party No. 10 is annexed hereto as
ANNEXURE-8. The State Pollution Control
Board/Opp. Party No. 11 filed the affidavit before

the NGT stating that there is no illegality as alleged
in the O.A. Copy of the affidavit filed by the State
Pollution Control Board/Opp. Party No. 11 is
annexed hereto as ANNEXURE-9.
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That pursuant to the specific order dtd.26.08.2022
passed by the learned NGT, the Director of Mines
& Geology/Opp. Party No. 15 conducted an
enquiry by the Deputy Director, Sri D. K. Sahoo.
The Director/Opp. Party No. 15 filed an Enquiry
Report along with affidavit on dtd.05.12.2022
before the NGT. It is humbly submitted that the
petitioner has been granted lease from Quarry 1 and
Opp. Party No. 17 has been granted lease from
Quarry 2. It is stated in the Enquiry Report that the
actual material lifted by the lessee in Quarry 1 and
Quarry 2 is not available in office. The report has
also not been signed by other officers of the
committee. It is further stated that Quarry 1 was
submerged with water during the time of survey
and survey was done with the help of bamboo.
Thus, it is clear that proper measurement has not
been done and basing on the said measurement, it is
stated that total illegal excavation of Quarry 1 is
Laterite-1724.330 cu.m., Morrum-77488.6020cu.m.
Copy of the counter affidavit filed by the
Director/Opp. Party No. 15 is annexed hereto as
ANNEXURE-10.

That the petitfoner filed the counter affidavit before
the NGT denying all the allegations made against
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11.

him and had also filed the documents about the
criminal activities and criminal cases pending
against the Applicants for theft of Mineral in the
particular Mayurjhalia mining area/mouza. Copy of
the counter affidavit filed by the petitioner is
annexed hereto as ANNEXURE-11.

That the Collector/Opp. Party No.6 filed an
affidavit marﬁpulating and forging the enquiry
report of Dy. Director of Mines & Geology, by
even forging the sighature of the Dy. Director of
Mines & Geology and submitted a manufactured
enquiry report of Dy. Director of Mines & Geology
before NGT. The Collector has filed the affidavit
without any basis since the petitioner had filed a
criminal case against the applicants of the O.A.
Copy of the counter affidavit filed by the
Collector/Opp; Party No. 6 is annexed hereto as
ANNEXURE-12. The petitioner filed the Reply

affidavit to the affidavit of the Collector on
dtd.21.01.2023. Copy of the Reply affidavit
dtd.21.01.2023 filed by the petitioner is annexed
hereto as ANNEXURE-13.

That the learned Tribunal(NGT) without

considering the matter from its proper perspective

TED
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and simply relying on the affidavit and the
manufactured document filed by the Collector/Opp.
Party No.8 vide order dtd.18.04.2023 disposed of
the Original Application directing to initiate
criminal proceeding against the petitioner by
lodging FIR and further directing SEIAA/Opp.
Party No.13 to compute Environmental
Compensation against the petitioner for excess
mining, which is illegal, improper, unjust in respect
of the petitioner and hence, is liable to be
quashed/set aside. Copy of the order dtd.18.04.2023
passed by the learned Tribunal (NGT) is annexed
hereto as ANNEXURE-14.

That the petitioner filed Review Application No.1
of 2023/EZ praying for review of the order
dtd.18.04.2023. The learned Tribunal(NGT)
without considering the matter from its proper
perspective, vide order dtd.19.05.2023 dismissed
the Review Ai)plication, which is illegal, improper,
unjust in respect of the petitioner and hence, is
liable to be quashed/set aside. Copies of the Review
Application No.l of 2023/EZ and the order
dtd.19.05.2023 passed in Review Application are
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13.

14.

annexed hereto as ANNEXURE-15 & 16

respectively.

That it reveals from the impugned order that the
learned Tribunal(NGT) simply relied on the report
of the Deputy Director of Mines & Geology filed in
Collector’s affidavit and and simply relying on the
affidavit of the Collector, which is without any
basis, held that the petitioner has illegally extracted
ordinary earth/soil/morrum beyond the lease area
and directed for lodging of FIR and computation of
environmental compensation, which is illegal,
perverse, contrary to materials on record, contrary
to actual facts, improper, unjust and hence, the
impugned orders dtd.18.04.2023 underAnnexure-14
and the order dtd.19.05.2023 under Annexure-16

are liable to be quashed/set aside.

That it is apparent on the face of record from the
report filed by the Deputy Director of Mines &
Geology that the measurement has not been done
properly. The measurement has been done when the
area was filled with water. It is stated in the report
that the actual material lifted by the lessee in

Quarry 1 and Quarry 2 is not available in office. It
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is further stated that Quarry 1 was submerged with
water during the time of survey and survey was
done with the help of bamboo and total illegal
excavation of Quarry 1 is Laterite-1724.330 cu.m.,
Morrum-77488.6020cu.m.  The  methodology
adopted by the authorities is not permissible in the
eye of law and the petitioner cannot be punished in
that manner. Furthermore, the measurement has
been done behind the petitioner. It is also apparent
on the face of record from the report that
contradictory statements have been made in the
report. The learned Tribunal (NGT) without
directing for proper measurement, simply relying
on the report, passed the impugned order against
the petitioner, which is illegal, perverse, contrary to
materials on record, clear non application of mind,
contrary to actual facts, improper, unjust and hence,
dtd.18.04.2023
underAnnexure-14 and the order dtd.19.05.2023

the impugned orders

under Annexure-16 are liable to be quashed/set

aside.

That it reveals from the record that the findings
given by the learned Tribunal (NGT) in Para-20 of

the impugned order is contrary to record. The

|
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learned Tribunal (NGT) has also not taken into
consideration the affidavit dtd.21.01.2023 filed by
the petitioner which is clear from Para-26 of the
order. Even though, specific averment was taken
that the applicants and their henchmen have done
illegal mining, for which several criminal cases are
pending against them and there is no evidence that
the petitioner has done any illegal mining but the
learned Tribunal(NGT) without considering these
aspects properly, has passed the impugned orders,
which is illegal, perverse, contrary to materials on
record, clear non application of mind, contrary to
actual facts, improper, unjust and hence, the

impugned orders dtd.18.04.2023 underAnnexure-14

and the order dtd.19.05.2023 under Annexure-16

are liable to be quashed/set aside.

That in view of the above facts and submissions
and in the interest of justice, the impugned orders
dtd.18.04.2023 underAnnexure-14 and the order
dtd.19.05.2023 under Annexure-16 be quashed/set
aside and the Original Application No. No.83 of
2022/EZ be dismissed, failing which the petitioner
will be highly prejudiced and will suffer irreparably
and substantially.
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PRAYER.

It 1s, therefore, humbly prayed that this
Hon’ble Court may graciously be pleased to issue
Rule Nisi calling upon the Opp. Parties to show
cause as to why the writ/writs shall not be issued
quashing/setting aside  the impugned orders
dtd.18.04.2023 underAnnexure-14 and the order
dtd.19.05.2023 under Annexure-16 and
consequently dismissing the Original Application
No.83 of 2022/EZ and on perusal of causes shown
if any or upon insufficient causes shown make the
said rule absolute and may pass such other

order/orders as deemed just and proper.

And for this act of kindness the petitioner

shall, as in duty bound ever pray.

CUTTACK: By the petitioner through,

DATE:

Advocate.
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AFFIDAVIT

I, Sarbeswar Barad, aged about 64 years, S/o. Late
Bramhachari Barad, At- Sri Krushnapur, Po.-
Champagarh, P.S.- Chandapur, Dist. Nayagarh, do hereby

solemnly affirm and state as follows:-

(1) That I am the father of the petitioner and am
acquainted with the facts of the case. I am
competent to swear this affidavit on behalf of the

petitioner being so authorized by him.

(2)  That the contents of the writ application were read
over and explained to me in Odia and I understood

the same.
(3) That the facts stated here and above in this writ
applications are true to the best of my knowledge

and belief, which I believe to be true.

Identified by:

AC. DEPONENT.

CERTIFICATE.
Certified that A4 Size papers have been used.

Advocate.
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Supplementary(Daily) EAEQ?:E??%SI%&G?QNGI (ACJ), MR. JUSTICE FOR ADMISSION

https://hcservices.ecourts.gov.in/ecourtindiaHC/cases/case_no.php?state_cd=118&dist_cd=1&court_code=1&stateNm=0disha/#
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1/7/24, 6:06 AM

Case Status : Search by Case Number

Supplementary(Daily)

DR. JUSTICE B.R.SARANGI (ACJ) , MR. JUSTICE
MURAHARI SRI RAMAN

Orders
Order Order
Number Order on Judge Order Date Details
DR. JUSTICE B.R.SARANGI (ACJ),MR. JUSTICE 1510
1 WA/2282/2023 MURAHARI SRI RAMAN 12-10-2023
DR. JUSTICE B.R.SARANGI {ACJ),MR. JUSTICE "
2 WA/2282/2023 MURAHARI SRI RAMAN 09-11-2023
DR. JUSTICE B.R.SARANGI (ACJ),MR. JUSTICE ’r
3 WA/2282/2023 MURAHARI SRI RAMAN 05-12-2023
Category Details
| Category | ORDINARY CIVIL MATTER ( 28 )
OBJECTION
Sr.No. Scrutiny Date OBJECTION Compliance Date Receipt Date
1 11-09-2023 All Objections are Complied 11-09-2023 -
Document Details
Sr. No.| Document No. | Date of Receiving Filed by Name of Advocate | Document Filed
1 1 28-11-2023 Susant Kumar Barad Biranchi Narayan Mahapatra § |

https://heservices.ecourts.gov.in/ecourtindiaHC/cases/case_no.php?state_cd=118&dist_cd=18&court_code=1&stateNm=0disha/#

Aoty se=h) 2
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IN THE HIGH COURT OF ORISSA AT CUTTACK
W.A. No. 2282 of 2023

Jugal Kishore Mishra clann Appellant

My. Subir Palit, Sr. Advocate along with
Mpr. Pratik Dash, Advocate

State of Odisha and others Respondents

Mr. A.R. Dash, AGA

CORAM:

ACTING CHIEF JUSTICE DR. B.R. SARANGI
MR. JUSTICE MURAHARI SRI RAMAN

ORDER
12.10.2023

Order No. W.A. No (
01.

ThlS matte S’ taken up through hybrld mode.

2. Heard M. Subnl |
along Wlth Mr. Pratik D;
Mr. AR Dash, learned A
for the gtate

Tined Senlor Advocue appearing

1ed counsel for the appellant and

nal Government &gvocate appearing

3. The appellant has filed this writ appeeﬂ assaﬂmg the order
dated 16.08.2023 passed, ) No,.13692 of 2023, by which
learned Single Judge WH}I@ dispesing of the writ petition, permitted
the appellant to approach the Appellate Court to pursue the
appropriate remedy to challenge the order dated 18.04.2023 passed
by the National Green Tribunal, Eastern Zone Bench, Kolkata in
Original Application No. 83/2022/EZ (I.A. No. 189/2022/EZ7).

4, Mr. S. Palit, learned Senior Advocate appearing for the
appellant vehemently contended that the order so passed by the

FRUE GOPY o
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learned Single Judge is an outcome of non-application of mind. He
has referred to the order dated 11.05.2023 passed by the very same
learned Single Judge, whereby he being prima facie convinced with
regard to non-compliance of the principle of natural justice,
entertained the writ petition and granted interim order. But the same
has not been taken note of in the final order of disposal on
16.08.2023. According to him, though on 16.08.2023 learned
counsel appearing for the State asked time to file counter affidavit,
without granting time, the matter was closed and the order was

passed, which is contrary to the earlier order passed on 11.05.2023.

4.1  He further contended that there is no dispute that against the
order passed by th N"’atlonl LGI, Fribunal, the person aggrieved

Pradesh High Court | \égimi Jsupra) that apart from the
clear enunciation on leéai \pc‘)bsition to the effect that the NGT is
within the purview of Articles 226 and 227 jurisdiction of the High
Courts, the learned Attorney General on behalf of the Union of India
has also made submissions consistent with L. Chandra Kumar
(supra) and conceded the legal position. Similarly, it has also been
held that under Article 226 of the Constitution, the High Court,

having regard to the facts of the case, has a discretion to entertain or

JEp—
TRUE COPY ATTESTED Page 2 of 4
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not to entertain a writ petition. But the High Court has imposed upon
itself certain restrictions one of which is that if an effective and
efficacious remedy is available, the High Court would not normally
exercise its jurisdiction. But the alternative remedy has been
consistently held by this Court not to operate as a bar in at least three
contingencies, namely, where the writ petition has been filed for the
enforcement of ’any of the Fundamental Rights or where there has
been a violation of the principle of natural justice or where the order
or proceedings are wholly without jurisdiction or the vires of an Act

is challenged.

4.2. Learned Senior Counsel appearing for appellant contended

petition passed the interim order. But bsequently disposed of on a

R

3" ground, which was not urged by learned counsel for the appellant

nor the same was the case of the appellant before the learned Single
Judge. Therefore, the finding of the learned Single Judge in

Paragraph-19 of the impugned judgment cannot be sustained and the

same is liable to be quashed.

5. Mr. A.R. Dash, learned Additional Government Advocate

contended that since the appellant alleges non-compliance of

TED Page 3 of 4
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principles of natural justice and the learned Single Judge has passed
the impugned order otherwise, therefore, the matter may be

examined by this Court.
6. In view of the above, issue notice to the opposite parties.

7. Since Mr. A.R. Dash, learned Additional Government
Advocate accepts notice on behalf of respondents 1 to 10 and 15,
adequate number of extra copies of the brief be served on him within

three days.

8. Requisites for issuance of notice to respondents 11 to 14 and

16 to 20 by speed post be filed within three days. The notice be

issued fixing shorvt;mtufﬁgbl edate

stay operation of the

atioﬁal Green Tribunal,

.2023.

a copies-are not served and the

above, the interim order shall

stand vacated automatically.

(DR. B.R. SARANGI)
Digitally Signed ..f“
Signed by: ARUN KUMAR MISHRA '

Designation: ADR-cum-Addl:Principal Sge tary
Reason: Authenticafignin

Localer i ool e 1 (M.S. RAMAN)
e, JUDGE

Page 4 of 4




4(% | /}@me?(uace”/?/zwf

—

IN THE HIGH COURT OF ORISSA AT CUTTACK
W.A. No. 2282 of 2023

Jugal Kishore Mishra Appellant
Mr. P. Dash, Advocate

-versus-
State of Odisha and others . Respondents

Mr. A.R. Dash, Additional Govemment Advocate
Ms. P. Mohanty, Advocate for OP No .4
Mr. Susanta Kumar Mishra, Advocate for OP Nos.11 & 12

CORAM:
ACTING CHIEF JUSTICE DR. B.R. SARANGI
MR. JUSTICE MURAHARI SRI RAMAN

Order No.
02.
(DR. B.R. SARANGI)
ACTING CHIEF JUSTICE
(M.S. RAMAN)
JUDGE
S. Behera

Signature Not Verlfled ‘

Digitally Signed

Signed by: SUMANTA BEHERA
Designation: Senior Stenographer
Reason: Authentication e
Location: High Court of Orissa, Cuttack _I
Date: 13-Nov-2023 11:40:18
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IN THE HIGH COURT OF ORISSA AT CUTTACK

W.A. No.2282 0f 2023
Jugal Kishore Mishra ‘ Appellant
Mr. Subir Palit, Senior Advocate
-versus-
State of Odisha and others Respondents

Mr. Debakanta Mohanty, A.G.A
Mr. S.K. Mishra, Advocate
Mr. B.N. Mohapatra, Advocate

CORAM:

ACTING CHIEFJUSTICE DR, p R. SARANGI

Order No. i
03. 1. This mattei? 1s taken up thr
2. It appears
3. Awaiting the same, ist. r after6ne week. The interim
order passed earlier shall continue till the next listing.
(DR. B.R. SARANGI)
ACTING CHIEF JUSTICE
(M.S. RAMAN)
JUDGE
SK. Guin

2,

Sighature Not Verlfled

Digitally Signed

Signed by: SUBASH KUMAR GUIN
Designation: Personal Assistant i
Reason: Authentication

Location: High Court of Orissa, Cuttack | _J
Date: 07-Dec-2023 17:55:29




COLLECTORATE, NAYAGARH

(Revenue Section)

No. 2486 /1. e610-23

To
The Tahasildar, Ranpur.

Sub:- Service of notice in Misc. Case No. 81 of 2023 in the Court of
Collector, Nayagarh.

Sir,

In enclosing herewith the notice in duplicate, you are requested
to serve the notice on the parties and return the served copy before the date

fixed.

Yours faithfully,
Encli- As above, '

’ PRI N 4
oy ADVOGAL 5




" COURT OF THE COLLECTOR & DISTRICT MAGISTRATE, NAYAGARH
Misc. Case No.81/2023

NOTICE

l)«-—

Sushanta Kumar Barad, S/0- Sarbeswar Barad
At-Sri Krushnapur, P.O.- Champagarh.

P.S.- Chandapur, Dist- Nayagarh ‘ e Petitioner
~Vrs-
Tahasildar, Ranpur ' T Opposite Party

To
The member of both _the parties.
\© 3? » ,
Take notice that the M}sc Cas_ Wthh :
petitioner is fixed for hearlnc on (QO 10 ?OQS__at '

hereby notlced to appear m my Court alonng

s been filed by the
00 A. M. You are

how cause on the

schedule date in person or through your ddVOC S‘ positively. If no

‘appearance is made on your behalf by yourself or your pleader or by
semeone by law authorized to act for you, it will be b é:rd and decided in

your absence.

Given under my hand and the seal o

of October-2023.

he Court, 6% day

I

Collector & D. /tjavégarh




IN THE HIGH COURT OF ORISSA AT CUTTACK

W.P (C) No.20909 of 2023
Susanta Kumar Barad G Petitioner
Mr. S. Senapati, Advocate
Vs.
State of Odisha & Others Opposite Parties

Order No.

0l.

My. P.P. Mohanty, AGA

CORAM:
DR. JUSTICE B.R. SARANGI

MR. JUSTICE MURAHARI SRI RAMAN

ORDER
09.08.2023

Advocate appearmg for 1

3. The petltloner ha

the Tahasﬂdar Ranpur ha
for illegal extractlon of mmeralsv
4.
petitioner contended that the petitioner has not illegally extracted
minerals. But the Tahasildar, Ranpur vide Annexure-7 dated
10.01.2023 1ssued a demand notice on the basis of the report of the
Director of Mining & Geology, Odisha by forging his signature.

5. Mr. P.P. Mohanty, learned Additional Government
Advocate appearing for the State-opposite parties contended that

since the petitioner has extracted minerals illegally, the Tahasildar,

Page 1 of 2




Signature Not Verl

Digitally Signed

Signed by: ALOK RANJAN SETHY
Designation: Secretary

Reason: Authentication

Location: Orissa High court

Date: 09-Aug-2023 17:27:37

2

Ranpur has issued a demand notice under Annexure-7 dated
10.01.2023 on the basis of the report received from the Director of
Mining & Geology, Odisha. Therefore, the said demand notice
issued by the Tahasildar, Ranpur is well justified.

6. . Considering the contentions raised by learned counsel for
the parties and after going through the records, since the petitioner
has made illegal extraction of minerals, which is excess to the
quantity permissible, this Court is not inclined to entertain this writ
petition, as disputed question of fact is involved. However, liberty

is granted to the petitioner to pursue his remedy before the

appropriate forum.
7. With the abo};gg&bsef’*@”%
of. A

tion, the writ petition stands disposed

Page 2 of 2
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IN THE HIGH COURT OF ORISSA AT CUTTACK
W.P (C) No.20909 of 2023

Susanta Kumar Barad e Petitioner

Mr. 8. Senapati, Advocate
Vs.
State of Odisha & Others Opposite Parties

Mr. P.P. Mohanty, AGA

CORAM:
DR. JUSTICE B.R, SARANGI

MR. JUSTICE MURAHARI SRI RAMAN

ORDER
09.08.2023
Order No.
0l.

Advoc@;te apl;éaring for th

The petitioner has.

petitioner contended that the I;etitioner has not illegally extracted
minerals. But the Tahasildar, Ranpur vide Annexure-7 dated
10.01.2023 issued a demand notice on the basis of the report of the
Director of Mining & Geology, Odisha by forging his signature.

5. Mr. PP. Mohanty, learned Additional Government
Advocate appearing for the State-opposite parties contended that

since the petitioner has extracted minerals illegally, the Tahasildar,

Page 1 0f2




of.

Alok
Signature Not Verified
ignature Not Verified

Digitally Signed

Signed by: ALOK RANJAN SETHY
Designation: Secretary

Reason: Authentication

Location: Orissa High court

Date: 09-Aug-2023 17:27:37

Ranpur has issued a demand notice under Annexure-7 dated
10.01.2023 on the basis of the report received from the Director of
Mining & Geology, Odisha. Therefore, the said demand notice
issued by the Tahasildar, Ranpur is well justified.

6. Considering the contentions raised by learned counsel for
the parties and after going through the records, since the petitioner
has made illegal extraction of minerals, which is excess to the
quantity permissible, this Court is not inclined to entertain this writ
petition, as disputed question of fact is involved. However, liberty
is granted to the petitioner to pursue his remedy before the
appropriate forum.

7. With the abovg&ob’s’éﬁ?féff’i@ﬁ*fﬁa the writ petition stands disposed

Page 2 of 2
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IN THE HIGH COURT OF ORISSA, CUTTACK.

W.P.(C) NO. 20999 202

Code No

In the matter of:

An application under Articles 226 and 227 of
the Constitution of India.

A ND

In the matter of:

An application challenging the illegal
Demand Notice dtd.10.01.2023 issued by the
Tahasildar, Ranpur under OMMC Rules to
the petitioner as it is without any basis and it
has been issued without giving any notice/
opportunity to the petitioner to give his reply
and it is issued in completely violation of
principles of natural justice.

A ND -

In the matter of:

(1)

Susanta Kumar Barad,

Aged about 35 years,

S/o. Sarbeswar Barad,

At- Sri Krushnapur,

Po.- Champagarh,

P.S.- Chandapur,

Dist. Nayagarh. ...  Petitioner

- Versus —

State of Odisha,

P I W
i A1 (h.«”‘wg‘a Vol
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Represented through its
Secretary department of
Steel And Mines,
Secretariat building,
Bhubaneswar, Dist. Khurda.

(2)  Tahasildar, Ranpur,
At/Po.- Ranpur,
Dist. Nayagarh.

(3)  Director of Mining & Geology
Odisha, Bhubaneswar,
Dist. Khurda.

(4) Collector, Nayagarh,
At/Po./Dist. Nayagarh. e Opp. Parties.

The matter out of which this writ
application arises was never
before this Hon’ble Court in the
present form as per instruction.

To,
The Hon’ble Chief Justice of Orissa High Court and
His Lordship’s Companion Justices of the said
Hon’ble Court.

The humble petition of the
above named petitioner;

MOST RESPECTFULLY SHEWETH:

1. That the petitioner finding no other alternative

equally speedy and efficacious remedy invokes the

BY ADVOCATE



extraordinary jurisdiction of this Hon’ble Court
challenging the Demand Notice dtd.10.01.2023
issued by the Tahasildar/Opp. Party No.2 in
affixing it on the door of the petitioner on
dtd.20.06.2023, i.e. after twenty-one days of his
arrest (on dtd.31.05.2023 in Chandpur P.S. Case
No.79 of 2023) on the same allegation without
giving any notice/opportunity to the petitioner to
give his reply and without giving him any
opportunity of hearing, which is illegal, without any
basis, arbitrary and excessive exercise of power,
violation of principles of natural justice and is in

violation of provisions of OMMC Rules, 2016.

That the petitioner is a citizen of India and resides
within the territorial jurisdiction of this Hon’ble
Court. The parties are amenable to the writ
jurisdiction of this Hon’ble Court. Cause of action
also arises within the territorial jurisdiction of this

Hon’ble Court.

That it is humbly submitted that after District

Survey Report (DSR) prepared by the competent

BY ADVOCATE



authorities i.e. the Collector/Opp. Party No.4,
D.F.O., Sub-Collector and Asst. Conservator of
Forest, Nayagarh on dtd.07.12.2019, Mining Plan
was approved by the Deputy Director Geology on
dtd.13.07.2020. Thereafter, the Environmental
Clearance (EC) was granted by the State
Environment Impact  Assessment  Authority
(SEIAA) vide order dtd.02.02.2021. After
completion of all formalities, Lease Agreement was
executed between the Governor of Odisha,
represented by the Tahasildar/ Opp. Party No.2 and
the petitioner after deposit of all dues, as the
petitioner was selected as the highest bidder for
Mayurajhalia Laterite Quarry over an Area-4.00
Acres/1.62 Hc. for five years from February, 2021
to February, 2026 vide registered Lease Agreement
dtd.22.02.2021. The State Pollution Control Board
granted the Consent to Operate in favour of the
petitioner to operate Mayurajhalia Laterite Quarry
over an Area-4.00 Acres/1.62 Hc. vide order
dtd.29.07.2021. Copies of the District Survey
Report(DSR) dtd.07.12.2019, Approved Mining
Plan dtd.13.07.2020, Environmental Clearance(EC)
dtd.02.02.2021 and Leasek Agreement

Yy }?&lD\ﬂF oG AT E
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dtd.22.02.2021 are annexed hereto as
ANNEXURE-1, 2, 3 and 4 respectively.

That while the matter stood thus, one Deepak
Kumar Routray, who was doing illegal mining in
the entire Mayurajhalia Mouza along with his
henchmen, against whom several Criminal Cases
have been filed and pending under Orissa Mines
and Mineral (Prevention of Theft Smuggling
Activities) Act, 1989, OMMC Rules, under
Sections-379/411/294/506/353/34  IPC  bearing
numbers, (1) Chandpur P.S. Case No.140 of 2021
corresponding to G.R. Case No0.330 of 2021
pending in the Court of learned J.M.F.C., Ranpur,

(2) Chandpur P.S. Case No.127 of 2020

corresponding to G.R. Case No.421 of 2020
pending in the Court of learned J.M.F.C., Ranpur,
(3) Chandpur P.S. Case No.152 of 2022
corresponding to G.R. Case No.387 of 2022
pending in the Court of learned J.M.F.C., Ranpur,
(4) Chandpur P.S. Case No.87 of 2020
corresponding to G.R. Case No0.348 of 2020
pending in the Court of learned J.M.F.C., Ranpur,
(5) Chandpur P.S. Case No.14 of 2020
corresponding to G.R. Case No.43 of 2020 pending

ay AVOCATE

55 A% NPIE

ME

5



in the Court oAf learned J.M.F.C., Ranpur, filed the
O. A. No. 83 of 2022/EZ before the learned
National Green Tribunal/EZ, Kolkata alleging
illegal grant of Mining Lease and illegalities in

operation of Laterite Stone Quarries and morrum

mining.

That it is humbly submitted that this Demand
Notice has been issued pursuant to the NGT
proceeding. In the NGT, the Director of Mines &
Geology filed a Enquiry Report along with his
affidavit, Wherein it is stated that the actual material
lifted by the lessee in Quarry 1 and Quarry 2 is not
available in office. It is further stated that Quarry 1
was submerged with water during the time of
survey and survey was done with the help of
bamboo and total illegal excavation of Quarry 1 is
Laterite-1724.330 cu.m., Morrum-77488.6020cu.m.
Copy of the counter affidavit filed by the Director
of Mines & Geology in NGT is annexed hereto as
ANNEXURE-S.

That the Collector/Opp. Party No.4 filed the

affidavit manipulating and forging the enquiry

5y ADVOCATE
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report of Deputy Director of Mines & Geology, by
forging the signature of the Dy. Director of Mines
& Geology and submitted a wrong report before
NGT and has directed the Tahasildar/Opp. Party
No.2 to issue Demand Notice on the said report.
Copy of the counter affidavit filed by the
Collector/Opp. Party No.4 in NGT is annexed
hereto as ANNEXURE-6.

That it is pertinent to mention here that the
Collector has filed the affidavit without any basis
and without calling for any document from the
Tahasil ofﬁcé since the petitioner had filed a
criminal case against the applicants in NGT. The
Tahasildar/Opp. Party No.2 has issued the Démand
Notice dtd.10.01.2023 on the direction of the
Collector by affixing it on the door of the petitioner
on dtd.20.06.2023, i.e. after twenty-one days of his
arrest (on dtd.31.05.2023 in Chandpur P.S. Case
No.79 of 2023) on the same allegation without
giving any notice/opportunity to the petitioner to
give his repiy and without giving him any
opportunity of hearing. Therefore, the impugned
Demand Notice is illegal, without any basis,

arbitrary and excessive exercise of power, malafide,

| By ADVOCATE
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violation of principles of natural justice and is in
violation of provisions of OMMC Rules, 2016 and
hence, is liable to be quashed. Copy of the Demand
Notice dtd.10.01.2023 affixed on the door of the
petitioner is annexed hereto as ANNEXURE-7.

That it is apparent on the face of record that the
Collector/Opp. Party No.4 has manipulated and
forged the enquiry report of Deputy Director of
Mines & Geology by forging the signature of the
Deputy Director of Mines & Geology and has
directed the Tahasildar/Opp. Party No.2 to issue
Demand Notice on the said manipulated and forged
report. The Tahasildar/Opp. Party No.2 has issued
the Demand Notice dtd.10.01.2023 by affixing it on
the door of the petitioner on dtd.20.06.2023,
without giving any notice/opportunity to the
petitioner to give his reply and without giving him
any opportunity of hearing. Therefore, the
impugned Demand Notice dtd.10.01.2023 under
Annexure-7 is illegal, arbitrary and excessive
exercise of power, malafide, violation of principles
of natural justice and is in violation of provisions of
OMMC Rules, 2016 and hence, is liable to be
quashed.




B et

That it reveals from the report of Deputy Director
of Mines & Geology that it is a defective one as one
part contradicts the other part. Furthermore,
OMMC Rules, 2016 specifically provides for
issuance of notice to the lessee before imposing any
penalty. It is also settled principles of law that even
an administrative order which involves civil
consequences \must be made consistently with the
rules of natural justice. Principles of natural justice
require that opportunity of hearing should be given
to thé person against whom an administrative order
is passed. In the instant case, it is clear that
Tahasildar/Opp. Party No.2 has issued the Demand
Notice dtd.10.01.2023 on the direction of the
Collector basing on the manipulated and forged
report without\ giving any notice/opportunity to the
petitioner to give his reply and without giving him
any opportunity of hearing. Therefore, the
impugned Demand Notice dtd.10.01.2023 under
Annexure-7 is illegal, arbitrary and excessive
exercise of power, malafide, violation of principles
of natural justice and is in violation of provisions of
OMMC Rules, 2016 and hence, is liable to be
quashed.

BY ADVOCATE
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1
10. That in view of the above facts and submissions

and in the interest of justice, the impugned Demand
Notice dtd.10.01.2023 under Annexure-7 be
quashed, failing which the petitioner will be highly
prejudiced and will suffer irreparable loss and

substantial injury.

PRAYER.

It is, therefore, humbly prayed that this
Hon’ble Court may graciously be pleased to issue
Rule Nisi calling upon the Opp. Parties to show
cause as to why the writ/writs shall not be issued
quashing  the impugned Demand Notice
dtd.10.01.2023 under Annexure-7 and on perusal of
causes shown if any or upon insufficient causes
shown make the said rule absolute and may pass

such other order/orders as deemed just and proper.
And for this act of kindness the petitioner

shall as in duty bound, ever pray.

CUTTACK: By the Petitioner through
DATE:

Advocate.
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AFFIDAVIT.

I, Sarbeswar Barad, aged about 64 years, S/o. Late
Bramhachari Barad, At- Sri  Krushnapur, Po.-

Champagarh, P.S.- Chandapur, Dist. Nayagarh, do hereby

solemnly affirm and state as follows:-

(1) That T am the father of the petitioner and am
acquainted with the facts of the case. I am
competent to swear this affidavit on behalf of the

petitioner being so authorized by him.

(2)  That the contents of the writ application were read

over and explained to me in Odia and I understood

the same.

(3) That the facts stated here and above in this writ
application are true to the best of my knowledge

and belief, which I believe to be true.

Identified by:

A.C. DEPONENT.

CERTIFICATE.
Certified that A4 Size papers have been used.

Advocate.

ey 1 AT T
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IN THE HIGH COURT OF ORISSA AT CUTTACK

W.P.(C) No.26730 of 2023

Agarwal Infrabuild Pot. Ltd.,, ... Petitioner(s)
Chattisgarh

Mpr. Pitambar Acharya, Sr. Adv.
along with associates

~versus-

State of Odisha & Ors. .... Opposite Party(s)
Myr. Dhananjaya Mund, AGA

CORAM: -
DR. ]USTICF’E’ N

Order
No.

05.

also ChalLenged the
Annexure-6:£<;\_:

3. Fact of the casea

in brevity are:- R

(i) The DPetitioner was the Respondent No.18 in the
proceeding vide Original Application No.83/2022/EZ (LA.
No.189/2022/EZ) before the learned National Green Tribunal,
Eastern Zone Bench, Kolkata. The Petitioner is engaged in
developing the six lane of National Highway No.16 from

Signature Not Verkiggi to Bhubaneswar over a stretch of 60 kilometers.
e

Digitally Signed y
Signed by: AYASKANTA JENA (11)
Designation: Personal Assistant

is alleged that the Petitioner is mining over the plot

Reason: Authentication
Location: High Court of Orissa

Loclion o Sounet O™ N 689, khata no.495, over an area of 144.49 acres, which is

Page 1 of 7
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shown as ‘Kisam Patita’ reserved for ‘Gramya Jungle’ in
Mayurjhallia-Mouza, Ranpur-Tahasil, District-Nayagarh. The
allegation levelled against the Petitioner is that the Petitioner
is mining the plot in question by felling trees and clearing the
forest area without obtaining any approval as required under
Section 2 of the Forest (Conservation) Act, 1980.

(iii) Learned Senior Advocate appearing on behalf of the
Petitioner submits that after obtaining necessary clearance, the
Petitioner has conducted th@«;;,'

the matenals/mmerals or g?( ns u’é:%hon ‘bf%the road. He further

ing activities and extracted

“"’{

ve ls-‘*that durmg the visit,

operatmrml from the su

(iv) He further stated th

distance from the leasehold“ar“e‘eva of M/s Mayurjhalia Laterite
Quarry in North.direction.

(v) At this juncture, Ld. Senior Advocate submits that this
report has been prepared without the knowledge of the
Petitioner. He further contends that the topsoil generated
from the mining activity has been found stocked outside the

Signature Not Verfﬂemd;, pld area. In the conclusmn, it has been recommended
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Operate” of the Board and the Ambient Air Quality
monitoring could not be conducted during inspection as the
mine was not operational.

(vi) He further submits that the lessee has obtained statutory
clearance like environmental clearance, approved mining plan
from the competent authorities and also executed the lease
agreement with the Tehsildar, Ranpur, which is valid upto
31.03.2026. In the said report it has only been observed that

the topsoil management. is.required to be done in accordance

\ ‘,_espite all these

. he Ld. National

Green Tribunal dispose orlgmal appl;catlon with a

direction% to. the Sta dent to mltlate criminal

proceedings against the

it Petitione "and also the

Officers conc*"érned

(viii) In fact, the &yaﬁo
contemplate any criminal proceeding against the violators

reen Tribunal Act does not

rather it focuses on the spirit of polluters” pay principle. He
further draws the attention of this Court to the provision at
Sections 14 & 15 of the National Green Tribunal Act, 2010. The
relevant provisions of the NGT Act, 2010 are extracted herein

below:-
Signature Not Venﬂe"’d
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(including enforcement of any legal right relating
to environment), is involved and such question
arises out of the implementation of the enactments
specified in Schedule I.
(2) The Tribunal shall hear the disputes arising
from the questions referred to in sub-section (1)
and settle such disputes and pass order thereon.
(3) No application for adjudication of dispute
under this section shall be entertained by the
Tribunal unless it is made within a period of six
months from the date on which the cause of action
for such dispute first arose:

Provided that the Tribunal may, if it is satisfied
that the apphgcamv was, prcvented by sufficient

a ma thmk fit.
(2) The rehef and” compéhsatlon and restitution of
property and environment referred to in clauses
(a), (b) and (c) of sub-section (1) shall be in addition
to the relief paid or payable under the Public
Liability Insurance Act, 1991 (6 of 1991).

(3) No application for grant of any compensation or
relief or restitution of property or environment
under this section shall be entertained by the
Tribunal unless it is made within a period of five
years from the date on which the cause for such
compensation or relief first arose:

Provided that the Tribunal may, if it is satisfied that

or areas,\ as the Trl

: Not Verified:
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allow it to be filed within a further period not
exceeding sixty days.

(4) The Tribunal may, having regard to the damage
to public health, property and environment, divide
the compensation or relief payable under separate
heads specified in Schedule II so as to provide
compensation or relief to the claimants and for
restitution of the damaged property or
environment, as it may think fit.

(5) Every claimant of the compensation or relief
under this Act shall intimate to the Tribunal about
the application filed to, or, as the case may be,
compensation or relief received from, any other

144

Court or authority

&

“inherent

in the

doss it e Nauonal Green

een followed ’g;ume and again

(x) He further su]on;itg that the*Petitioner has not been noticed
prior to passing of such punitive order against it. He further
submits that the principles of natural justice have been
V1olated by the Committee by not summoning the present
Petitioner at the time of inquiry.

(xi) Since a lot of technicalities were to be explained by the
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should have been noticed to put-forth their position, but in
the present case such action is grossly invisible.

(xii) He further highlighted the recent decision of the
Supreme Court in the case of Singrauli Super Thermal Power
Station Vrs. Ashwani Kuamr Dubey and Ors. decided in Civil
Appeal No0.3856/2022 and reported in 2023 SCC OnLine 5C
824; wherein the Supreme Court vide paragraph nos.23 & 24

has captured the position of law which are narrated below:-

#23. In this contextx it _be useful to refer to what is

lata on which an”authority is
'the party agams’t whom the

is: has been explamed by
‘ mi vistrative Law. The
aforesaid doctriﬁ?gépﬁ}?i‘éS"*Wi{11 greater force to a judicial /
adjudicatory body. Therefore, applying the aforesaid
principle to the cases that come up before the NGT, if the
NGT intends to rely upon an expert Committee report or
any other relevant material that comes to its knowledge,
it should disclose in advance to the party so as to give an
opportunity for discussion and rebuttal. Thus, factual
information which comes to the knowledge of NGT on
the basis of the report of the Committee constituted by it,
if to be relied upon by the NGT, then, the same must be
I"disclosed to the parties for their response and a
Jeasonable opportunity must be afforded to present their
observations or comments on such a report to the
Tribunal.
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24. Tt is needless to observe that the experts” opinion is
only by way of assistance in arriving at a final conclusion.
But we find that in the instant case the report of the
expert Committee as well as the recommendations have
been made the basis of the directions and such an
approach is improper.”

4. Considering the submission made by the learned Senior

Advocate appearing on behalf of the Petitioner and looking to
the factual and legal aspects of the case, this Court finds that
the Committee constituted by the National Green Tribunal

has violated the principles of natural justice by not affording

e

the Petitioner anoppe;rtu of: hggrmg In such view of the

back to the Zone Bench,

Kolkata for ad issue afresh. It is also made

tuted by the __ylj\%]ational Green

Kolkata &hall afford the

of hearing first and

thereafter, the National Greén Tribunal, Eastern Zone Bench,
Kolkata shall pass order in accordance with law.

5. This Writ Petition is, accordingly, disposed of.

(Dr. S.K. Panigrahi)

Judge
Ayaskanta
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IN THE NATIONAL GREEN TRIBUNAL
EASTERN ZONE BENCH, KOLKATA
MISC. APPLICANTION NO: of 2024/EZ

(Arising out of O. A. No: 83 of 2022/ EZ disposed of on 18.04.2023)

Susanta Kumar Barad = ... APPLICANT

-VERSUS -
Dilip Kumar Samantray & Ors ~ .......es RESPONDENTS

VAKALATNAMA

I Susanta Kumar Barad, S/O: Sarbeswar Barad, aged

about 36 years, at: Sri Krushnapur, Po: Champagarh-752024,
P/S: Chandapur, Dist: Nayagarh, State: Odisha do hereby appoint
and retain Sri Biranchi Narayan Mahapatra, Advocate of the
Orissa High Court of Cuttack ( Enrollment No: 0-04 /2013) &
his associates to act and appear for me in the above Case and or
my behalf to conduct and prosecute (or defend) the same and all
proceedings that may be taken in respect of my Case connected
with the same of any decree order passed therein, including
proceedings in taxation and application for Review, to file and
obtain return of documents, and to deposit and receive money on
my/ or behalf in the said Case, and to represent me and to take all
necessary steps on my behalf in the above matter, [ agree to

_ gubonio UMY 200



rectify all acts done by the aforesaid Advocate in pursuance of

this authority.
Dated this the |9k day of Fandey 2024,

%0\ Néa ~ CUS I fo K UMoy 13 0% 54

ACCEPTED SIGNATURE OF THE APPLICANT

ACCEPTED

ACCEPTED

BIRANCHI NARAYAN MAHAPATRA
Advocate, Orissa High Court

E Mail: imbiranchi@gmail.com

Mob. No: 8984383812




To,

Sir,

MEMO OF APPEARANCE

The Registrar,
National Green Tribunal,

Kolkata.

Please enter my appearance on behalf of the Applicants in this

Case.

Dated this the 12" day of January 2024.

Yours faithfully,
TR

(Biranchi Narayan Mahapatra)
Advocate for the Applicants
Mob .No: 08984383812
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M Gma" Biranchi Narayan Mahapatra <imbiranchi@gmail.com>

Copy of the MA of Susanta Kumar Barad- Versus- Dilip Kumar Samantara and
Others arising out of O.A No. 83 of 2022/EZ which is disposed of on 18.04.2023 by
the Hon'ble NGT, Eastern Zone Bench, Kolkata

Biranchi Narayan Mahapatra <imbiranchi@gmail.com> Fri, Jan 12, 2024 at 11:25 AM

To: ngtagodisha <ngtagodisha@gmail.com>, rospcb.berhampur@ospcboard.org, Sankar Pani
<sankarprasadpani@gmail.com>, roychoudhurygorachand <roychoudhurygorachand@gmail.com>,
directorgeology_odisha@yahoo.com, roez.bsr-mef@nic.in, pbanerjeebihani <pbanerjeebihani@gmail.com>, secy-
moef@nic.in, dm-nayagarh@nic.in, bpattajoshi.lo@gmail.com, seiaaodisha@gmail.com, spngr.orpol@nic.in,
dfokhordha@gmail.com, paribesh1@ospcboard.org, membersecretary@ospcboard.org, advgen@nic.in

Please find the attached file of Copyof the MA of Susanta Kumar Barad- Versus- Dilip Kumar Samantara and Others
arising out of O.A No. 83 of 2022/EZ which is disposed of on 18.04.2023 by the Hon'ble NGT, Eastern Zone Bench,
Kolkata.

Biranchi Narayan Mahapatra

Advocate for the Applicant of M.A
Mob No: 8984383812

MA.pdf
T 463K

https://mail.google.com/mail/u/0/?ik=b2862c2911&view=pt&search=all&permmsgid=msg-a:r-9151740379409728564 &simpl=msg-a:r-9151740379409. ..
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